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:v:IRGINIA: 
In the Supreme Court of Appeals held at the Supreme Court 
of Appeals Building in the City of Richmond on Wednesday 
the 16th day of January, 1957. · 
STERLING INSURANCE COMP ANY, Plaintiff in Error, 
against 
. GRACE DUFF GRANT, Defendant in Error. 
From the Circuit Court of Washington County. · 
Upon the petition of Sterling Insurance Company a writ of 
error and supersedeas is awarded it to a judgment rendered 
by the Circuit Court of Washington County on, the 24th day 
of July, 1956, in a certain motion for judgment then therein 
depending wherein Grace Duff Grant was plaintiff and the 
petitioner was defendant. 
And it appearing· from the certificate of the clerk of the 
said court that a supersedeas bond in the penalty of four 
thousand dollars, conditioned according to law, has hereto-
fore been given in ·accordance with the provisions of sections 
8-468 and 8-477 of the Code, no additional bond is ·required. 
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page 135 ~ 
* * * * * 
MOTION TO SET ASIDE THE VERDICT. 
The defendant moves the Court to set aside the verdict ren-
dered herein by' the jury in favor of the plaintiff on March 
27, 1956, and to enter final judgment for the defendant, or in 
the alternative to grant the defendant a new trial, on the 
following grounds:: 
1. The verdict is contrary to the law and the evidence, and 
is without evidence to support it. . 
2. The Court erred in overruling defendant's motion to 
strike out the evidence. 
3. The Court erred in refusing to admit evi.dence offered by 
the defendant to the effect that plaintiff had declined to follow 
the advice of competent physicians to obtain psyshiatric treat-
. ment for her condition, and that such treatment would have 
improved or cured plaintiff's condition. 
4. The Court erred in refusing to grant Instruction C 
offered by the Defendant, and in refusing to submit to the 
jury the question of whether or not plaintiff was barred from 
recovering from any disability resulting from her refusal to 
obtain the psychiatic treatment which was advised by compe-
tent physicians. 
5. The Court erred in granting Instruction P-3 offered by: 
the plaintiff, over the objection of the defendant. 
page 136 r 6. The Court erred in refusing to grant Instruc-
tion A offered by the defendant, and in restricting 
the defense to argument that plaintiff was afflicted with an 
abnormal mental · condition, · and in declining to permit de-
fendant to rely upon physical infirmities of the plaintiff which 
existed prior to and at the time of the train accident. 
STERLING INSURANCE COMPANY. 
By Counsel. 
* * * * 
Filed Apr. 2, 1956. 
LUCILLE B. VANDEVENTER, Deputy Clerk. 
Circuit Court, Washington County, Va. · 
page 137 r 
* • * • 
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FINAL ORDER. 
On this the 24th day of July, 1956, came again the parties 
hereto by their respective counsel. Thereupon, the Court 
heard argument of counsel on defendant's motion to set aside 
the verdict of the jury, which said motion was filed herein on 
the 2nd day pf April, 1956. 
Upon consideration of all of which, the Court is of opinion 
to and . doth hereby overrule said motion to set aside the 
verdict, to which said action of the Court in overruling said 
motion, the defendant by counsel excepts. 
It is the ref ore ORDERED by the Court, that in accordance 
with the verdict of the jury, the plaintiff, Grace Duff Grant, 
do have and recover of the defendant, Sterling Insurance 
Company, the sum of TWO THOUSAND EIGHT HUNDRED 
($2,800.00) DOLLARS, with legal interest upon each respec-
tive installment of $100.00 per month, beginning on December 
31, 1953, until paid, together with the costs by plaintiff in 
this behalf expended, to which action of the Court, the defend-
ant by· counsel excepts. 
And the defendant, by counsel, having indicated its inten-
tion to present a petition to the Supreme Court of Appeals 
for a writ of error and swpersedeas to the judgment herein, 
it is hereby ordered that the execution of said judgment be 
suspended for a period of sixty (60) days from the date of 
entry hereof, and thereafter until. such petition is acted on by 
the Supreme Court of Appeals, if such petition is actually 
filed within said period of sixty ( 60) days, pro-
page 138 ~ vided that within thirty (30) days of the entry 
· hereof the defendant, or someone for it, shall give 
or file a supersedeas bond in the Clerk's Office of this Court, 
with surety approved by said Clerk, in the penalty of $4,000.00, 
conditioned according to law . 
• • • • • 
Enter: this 24th day of July, 1956. 
T. L. H., Judge . 
• • • • 
page 143 ~ 
• • • • 
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NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR. 
To: C. N. Booth, Clerk of said Court: 
Defendant, Sterling Insurance Company, by counsel hereby 
gives notice, pursuant to Rule 5 :1 of the Supreme Court of 
Appeals of Virginia, of their appeal from that certain ~udg-
ment rendered in this action by order entered on the 24th day 
of July, 1956, wherein Grace Duff Grant is plaintiff and Ster-
ling Insurance Company is defendant. 
Pursuant to· said Rule, defendant assigns the following 
errors: 
1. The Court erred in overruling defendant's motion to set 
aside the verdict, filed on April 2, 1956; 
2. The Court erred in rendering final judgment for the 
plaintiff by order entered on July 24, 1956; 
3. The Court erred in overruling defendant's motion to 
strike out the evidence; 
4. The Court erred in refusing to admit evidence offered 
by the d~fendant to the effect that plaintiff had declined to 
follow the advice of competent physicians to obtain psychi-
atric treatment for her condition, and that such treatment 
.would probably have improved or cured plaintiff's condition; 
5. The Court erred in refusing Instruction C 
page 144 ~ offered by the defendant, and in refusing to sub-
mit to the jury the question of whether or not 
plaintiff was barred from recovering for any disability result-
ing from her refusal to obtain the psychiatric treatment which 
was advised by competent physicians; 
6. The Court erred in granting Instruction P-3 offered by 
the plaintiff over the objection of defendant; 
7. The Court erred in refusing to grant Instructions A and 
A-2 offered by the defendant, and in refusing to permit de-
fendant to rely upon any physical infirmities of the plaintiff, 
existing prior to and at the. time of the train accident, which 
may have proximately contributed to the plaintiff's disability. 
STERLING INSURANCE COMPANY. 
By Counsel. 
• • 
Filed Sep. 19, 1.956 ... 
·• 
C. N. BOOTH, Clerk, . 
Circuit Court, 
Washington County, Va . 
• • • 
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page 5 ~ DR. J.B. LAWRENCE 
the first witness, being duly sworn, was examined 
and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Mitchell: 
Q. You are Dr. J. B. Lawrence? 
· . A. That is right. 
Q. In what field of medicine are you qualified to practice, 
Dr. Lawrence Y 
A. I am not in medicine. I am a Chiropractor. 
Q. Of what school are you a graduate Y 
A. The Palmer School of Davenport, Iowa. 
Q. What other special training, if any, have you had Y 
A. Other than post graduate work I have had a half dozen 
other technique courses. 
Q. Where did you have those Y 
A. Back at the school. 
Q. You mean back at the Palmer SchooU 
A. Yes, sir. 
Q. How many of those post graduate courses have you had, 
Dr. Lawrence? · 
A. Well, I have been out of school since 1933, and I would 
say I have missed maybe eight years in that time. 
Q. Eight years Y 
page 6 ~ A. Yes, sir. 
Q. Have you actively been engaged in your prac-
tice since :finishing your education Y 
A. Yes, sir, with the exception of two years I was in the 
Army. 
Q. Are you acquainted with the plaintiff in this case, Miss 
Grace Duff Grant Y 
A. Yes;_sir. 
Q. Do you recall about when you made her acquaintance Y 
·A. About 1937, I believe. 
Q. What was the circumstances under which you first saw 
her, Doctor Y 
A. She was a patient of the Chiropractor whose office I 
· bought and took over in Johnson City. 
Q. Did you give her any treatment Y 
A. Yes, sir. 
Q. Over what period of time and when did the treatments 
cease? · · 
A. I have it down here. (Witness referred to notes.) I 
startecl:-in-1937, in October or November, and back at that 
6 Supreme Uourt of Appeals of Virginia 
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time she had an average adjustment of twice a week for a 
year. 
Q. Twice a week for a year Y 
A. Yes, sir. · 
Q. What happened after that year? 
page 7 ~ A. Well, I use an instrument that checks on the 
nerve condition of the spine, and it gives me in-
formation as to whether they need attention or adjustment 
.or not, and if they don't I don't give it, because you do more 
harm than good, and when a patient comes in and don't need 
an adjustment I don't keep a record because no charge is 
made for it, and I don't put it down. 
Q. What was the condition of her spine when you :finished 
your treatments T 
A .. It was checking clear, and I didn't X-ray it because X-
rays are superfluous if nothing shows up by the instrument. 
Q. What was that date Y 
A. I don't have the exact date of it. 
Q. What year was thaU 
A. If must have been 1938, or close to the b~ginning of 
1939. It was at least a year after I started with her. 
Mr. Stuart: That what happened Y 
The Witness: That she was checking clear with the instru-
ment; 
Q. DCi> you recall when you next saw her after 1938 or 19·39? 
A. I would see her with some fair regularity. There was 
no stated time but I think because of the condition she had 
before she wanted to be sure of her condition, and wanted 
no page 8 
page 9 ~ to stop it and have it checked so as to keep her 
from getting back in the condition she had, which 
is usual, to keep them from getting back .in bad shape. 
Q. Was her condition good or bad when you saw her? 
A. She seldom needed an adjustment before this wreck. 
Q. Did you see her within a period of a year before this 
accident? 
A. Yes, sir, I saw her a few weeks before. 
Q. What was the condition of her spine at that time? 
A. She didn't need an adjustment. 
Q. Did you make an examination of her spine? 
A. Yes, sir, I checkecl. her with this instrume:'.'lt again. 
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Q. Did you see her after the accident Y 
A.. Yes, sir. 
Q. When? 
A.. November 16, 1953. 
Q. What did you find? 
A.. She had a considerable amount of nerve pressure, using 
this instrument, and I made spinal X-rays and in the X-ray 
reading or listing, as we term it, she had more than the aver-
age amount of rotation in her spine. By that I mean mis-
alignment from right or left of the median line. 
Q. Had that condition existed some weeks prior to this ex-
amination of N oveinber 16, 1953 Y 
page 10 ~ A. Apparently not, because the instrument did 
not show any interference with the ner,ves prior to 
that. 
Mr. Stuart: I object to that your Honor. He did not have a 
previous X-ray. 
The Court: Let him go ahead. 
Mr. Stuart: Exception. 
Q. What was the nature of the treatment.given by youY 
A. It is a manipulative adjustment by hand, a thrust. 
Q. Since November 16, 1953 how frequently have you seen 
Miss Grant and given her treatment Y 
.A,. I saw her practically daily except Sundays. . The last 
time I adjusted her was July 17, 1954 and between November 
16, and July 17, I had given her 136 adjustments, and it 
didn't seem to be doing her much good and we decided to dis-
continue them. 
Q. Have you treated her since that? 
A. ;No, sir. 
Q. Did the treatments you gave her help her anyY 
A.. They didn't appear to. I wasn't satisfied and I am 
sure she wasn't. · 
Q. Since November 16th did you talk with her on any oc-
casion prior to this train accident Y 
A. Yes, sir. 
Q. Describe how she could talk. 
page 11 ~ A. I don't know how to explain it. It was normal 
enough. She was teaching school. 
Q. Did she have a good voice Y 
A. Yes, sir. 
Q. Since you saw her on November 17, 1953 how does she 
talk? 
A. In a whisper. 
8 Supreme Court of Appeals' of Virginia 
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The Court: Since November 17th f 
The Witness: I have it November 16th when I saw her. 
Q. Before this accident how about her movements before 
the train accident f How would she walk f 
A. It was normal, I would say. 
Q. How does she walk since the accident f 
A. Well, as I observe her gait, it is very slow and unsteady. 
Q. Have you ever known of her speaking above a whisper 
since this accident f 
A. No, sir. · 
Q. What was the condition of her health before this acci-
dent, before this train accident f 
A. Well, · I am not a diagnostician. I merely analyze. 
Mr. Stuart: I object then. 
The Court : Overruled. 
page 12 }- Mr. Stuart: Exception. 
Q. Do you ,know of your own knowledge, without going into 
the field of technical trainingf 
A. From my standpoint she was in normal health. 
Q. Had she been for sometime prior to this accident f 
A. Yes, sir. 
Q. Do you know what her age is f . , 
A. Fifty-two or four, somewhere in there. I am not cer-
tain. . 
Q. Do you know of your own knowledge how long she had 
been teaching school f 
A. It was over a period of a few years, but I don't know 
exactly. I know she substituted some and then had a regu-
lar teaching job. . · 
Q. Doctor, as a part of your training and treatment what 
study have ·you made of the nervous system f 
A. Practically entirely, most all of it is of the nervous 
system. Of course you have other things but the main thing 
is the brain and nervous system. 
Q. Is that the field you have studied and for which you give 
these adjustments f 
A. Yes, sir. 
Q. Do you lmow what nerves control the vocal cords f 
A. Yes, sir. · 
page 13 }- Q. In this case did you find any evidence of dam-
age in the nerves of the vocal cords f 
A. I · cannot express damage to the nerves, however, the 
Sterling Insurance Company v. Grace Duff Grant 9 
Dr. J. B. Lawrence. 
seventh cervical vertebrae is rotated to the right, and the 
· nerves going to that area, around in that area, to the spine. 
Q. Would an injury to a nerve be disclosed by X-ray? 
A. No, sir. · 
Q. What effect would damage to a nerve going to the vocal 
cord have on the voice? · 
Mr. Stuart: I object to that, your Honor. 
The Court: Sustained. 
Q. Doctor, I believe you said there was a rotation of the 
vertebrae at the seventh cervical vertebrae? 
A. Yes, sir. 
The Court: In plain language explain that. 
Q. Explain what effect that would have on the nerve going 
to the vocal cord f 
_ A. It might depress or make a pressure on that nerve. 
Mr. Stuart: I object to what it might do. 
The Court: Yes, you can't conjecture or speculate, so 
please confine yourself to the probability and your :findings 
in this case and then express your opinion as to the probable 
effects. 
page 14 r A. The probable effect of impingement on that 
nerve would be any part of the body operated with 
the n~rve, aggravation to it, say if to the arm your arm would 
be paralyzed, or any part of the body that had impingement 
or pressure on the nerve, would probably be affected. 
The Court: Do you say it was affected in this case 1 
The Witness: I thought so. 
The Court: Is that your opinion from your examination, 
· Doctor1 
The Witness: Yes, sir, I thought so. 
Q. Doctor, I will ask you, in your opinion, from your treat-
ment of her, and your observation of her, whether or not she 
is now totally and permanently disabled from carrying on any 
avocation for a wage and profi.U · 
A. To my knowledge, yes, sir. 
Mr. Mitchell: Cross examine.· 
io ~upr~Jile qqµrt pf Apf!~~l~ of V+r~inia 
.p.r.. r ~. ~q'¥]?"fnC~. 
CROSS EXAMINATION. 
, · ' . ' 1 \ • ~ I , • f; 
By Mr. Stuart: -
Q. i understand you are a Chiropractor? 
A. Yes, sir. 
Q. What do you do when somebody ~qmes ~:µ tq s~e yo11 as 
a patient1 
A. You mean the procedure? 
Q. Yes, sir. · 
page 15 r A. Well, I talk with them a little and see what 
their symptoms are, and then make an analysis of 
the spine wit}l aµ tnstrµment 1re us~. 
· Q. When Miss Gr~nt first ca:µie to y~m wf}at were her com-
plaints? · · 
A. When, after the train accident? 
Q. No, sir, in 1937, when she first came tq y.ou? 
A. I took over from the Chiropractor that preceded me, 
a:µd I think tlie main thing W/;zS her ~ye, be~a~se t+1e muscles 
were· paralyzed from the outside and rotated 111. 
Q. You don't mean to say you were going to correct the 
paralysis in the eye, do you? · · 
A. I have done it many times with a crossed eye. 
Q. Were you able tq cq:,:recf her co,ndition? 
A. Np, sir. It improved spme but was not corrected. 
Q. What nerves contro,l that eye? 
A. The nerves coming off there, part of the optic nerve, & 
cranial nerve arising at the base of the brain, but the majority 
of the nerve supply is to the atlas vertebrae, the_ top vert~brae 
of the spine. · · · 
Q. Did you make adjustments there? 
A. Yes, sir. · 
Q. When she first came to yo-q was her right eye turned in 
sort of under her eye? . · · 
page 16 r A. YOU couldn't see much of the iris when I took 
over the case. · 
Q. Could she move the muscle 1 
A. I don't remember she exercised it. She kept it coverecl. 
most of the time she was out. 
Q. Did she wear a patch over iU 
A. Yes, sir. · · 
Q. How many adjustments did you make on Mis!;\ Grant 
. the first time she came to you ill 1937, how many pressur~ 
points did she exhibit? 
A. I don't know. The records have been destroyed. 
Q. How many places on her spine¥ 
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A. M~yb.~ thr~e qr f Olff. + ~o.n 't Jrww. 
Q. Have you got YPHr rn~clllll}l w+t4 yo~ tqq.ay~ 
A. Yti!:i, ~ir. · . 
Q. YR~ µaye tfl~trn~c1 11boµt ¥~~8 Grant ft co.µple tim.e~ be-
fore, I helieve f · . 
A. Yes, sir. 
Q. I w.iflh yqu wq11ld get q11t ypµr. rnac4il+~ sq Wf:l caµ f?lio.w 
it to the jury. . . '· . 
A. All right. (The witness prodµc~4 a e;ma,11 instnµn0¥,t,) 
Q. This say~ pn the front of it tlpt it is ll, "N f:lUfOG~lpmetl'lr" 
and has a rn~edl~ t4flt µ11dl-')r ce:rtam circ11m~ta:q~e will go back 
~µd fort~, is t4llt rig~t ~ · · 
pagi:i 17 ~ A. H~~t will µio.ve it to(), pµt t:4~t is compen-
. . . . sated ·on the spine: 
Q. :Please spo'\f the jury q:ri mt1 4ow it works . 
.A. + wili put it pn yqur n!-'lclt, C:Pl:w wit:qes~ place¢). th~ ma:-
chine on Mr. Stuart's nepk.) · · 
Q. Do + still neid alt adfostrnf:)~t f 
. A. Yes, sir, yoµ ~tilt 11eed it. 
Q. As I f~GaH H y()u fo.µnd l~E!t sµmine:r whe:q we (~n.ter-
rµpteq). · · · 
Mr. Brumet: I object to that. 
The Court: Ye13, let's procee!i with the case at bar. 
~f · Stu~rt: I t.titnk lam e:iltitle(l to cross examine on that. 
The Court:· You can cross exami:q.e properly on the is~ues 
here. He cap. 't exaIItine ev!:)rybody iri the courtroom. · · · 
Mr. Stuart: Exception'. · · · · 
Q. Is this tµe only way you fi:µd out if 13omepody ueeds an , 
adjustmenU 
· · A. Yefl, sir. 
Q. If this machine doesn't show that somebody has got a 
need for an adjustment you don't make an adjustment, is that 
correcU 
A. No, sir, I don't. 
:page 18 ~ Q. WJ:iat ·is wrong with somebody when this 
needle goes back and forth f 
A. Interference with the transmission of the nervous sys-
tem. 
Q. And you run this machine all the way down the neck and 
back, do you f -· 
A. Yes, sir. · 
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_ . Q. And wherever you find the needle deviates to the right or 
left they need an adjustment at that point 7 
A. Yes, sir, interference at that point, and I mark it. 
Q. Does that mean they need an adjustment at that poinU 
A. Yes, sir. 
Q. Whether it hurts or not 7 
A. Yes, sir, you might be paralyzed and have no pain at all 
and need an adjustment. 
- Q. · And you know that 7 
A. I would rather have the instrument for it. 
Q. When did you take the X-rays of Miss Grant 7 
A. I don't know if I had any before this accident or not, 
because she had been X-rayed by the doctor I took over from. 
Q. Do you have those X-rays 7 
A. That is right, yes, sir, I did have them, but 
page. 19 ~ about every three years we destroy the X~rays. 
· Q. Why did you make any X-rays then 7 
A. Because of the traumatic history and the places that 
instrument showed, and I thought I could help her, and I 
X-rayed her. I don't take any case without X-raying them if 
I am going to work on them, I want to know what I am going 
to do. 
Q. If you can determine from this instrument what they 
need, why do you make X-rays7 
A. Because that doesn't ·show the direction. 
Q. You didn't need to know the direction for her adjust-
ment prior to the X-rayf 
A. She had been X-rayed and it don't often change, unless 
an outside force like an accident causes it, and then we would 
be justified in X-raying it. 
Q. Now this thrust you spoke of, will you explain thaU 
A. I will use my knee as the spine, and I get the direction 
from the X-ray and give a quick thrust like that (indicating). 
Q. And that is your only treatment 7 
A. Yes, sir. 
Q. You are not a diagnostician T 
A. No, sir. I merely analyze the spinal condition. · 
Q. From November 16, 1953 to July 7, 1954 you 
page 20 r made 136 adjustments on Miss Grant1 
A. Yes, sir. 
Q. Was that on 136 different dates 1 
A. Yes, sir. 
Q. That would be several thrusts on each visit, would it noU 
A. It is according to what the instrument showed, it might 
and might not. 
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Q. Some days the instrument shows one place and some an:. 
~h~Y · ~ 
A. That is. the v·alue of it, you know where to adjust, and 
where not to adjust. 
Q. You say you have studied the nervous system Y 
A. Yes, sir. 
Q. And you found a rotation of the seventh cervical verte- · 
brae on Miss Grant Y 
A. Yes, sir. 
Q. How did you determine that, by the X-ray or by the in-
strument? 
A. By the X-ray. 
Q. What does rotate mean Y . 
A. It means twisting from the median line either to the 
right or left. 
Q. The median line is the line straight up and down Y 
A. From the center of the spine, yes, sir. 
page 21 ~ Q. How do you determine that rotation, how do 
you find out it is rotating? 
A. The vertebrae itself has what we call land marks, and 
what you feel on the spine is in the center and the two sides 
where they join is a definite demarkation and you can measure· 
and find out whether right or left; 
Q. How do you measure that Y 
A. Generally with the calipers or a ruler. 
Q. You mean a ruler on the X-rayY 
A. Yes, sir. 
Q. And from measuring with a ruler on the X-ray you de-
termined in your opinion this seventh cervical vertebrae was 
rotating and was pressing on a nerve? 
A. We assume it is. 
Q. In any case of rotation you assume it is pressing on a 
nerve? 
A. Yes, sir. 
Q. Your opinion was she could not talk because of a · nel've 
impingement is based on that, is itY 
A. Yes, sir, that is one reason I took her case, I felt sure 
I could help her. 
Q. Doctor, you have testified twice previously about Miss 
Grant's condition, have you noU 
page 22 ~ A. Yes, sir. 
Mr. Brumet: We object to that, your Honor. 
The Court : Overruled. 
Mr. Brumet: Exception. 
14 · Supr~:ine Uou.rt of Appeals of Virginia 
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Q. Did you 4>n either of those occasions say Miss Grant was 
unable to talk because of a nerve impingement? 
.A.. I don't know if I was asked that. _ 
Q. You didn't say so, did you Y 
.A.. I don't recall, but at the time I worked on her I thought 
I could help her, but I didn't. 
Q. What is the nerve that serves the vocal cords Y 
A. The inferior and superior laryngeal nerves. 
Q. They provide the motor impulses to the larynx Y . 
A. Yes, sir. The larnyx is like other parts of the body. 
There are other supplies, spinal, cranial, etc. 
Q. The ones to the larynx are the laryngeal nerves Y 
A. Yes, they help. 
Q. Don't they provide the motor power Y 
A. No, sir, there are different supplies to it. 
Q. If the laryngeal nerves are supplying the larynx they 
supply the abHity to talk, don't theyf 
A. Well, I don't know, now the vagus (interrupted). 
Q. The laryngeal nerves come from the vagus, don't theyY 
A. No, sir. . · 
page 23 r Q. Don't the superior and inferior laryngeal 
· · nerves come from the vagus Y · 
A. They are all a net work. The vagus goes on down to 
the liver and kidneys and pancreas the same as spinal nerves 
branch off to all parts of the body. 
Q. Do yo~ say the laryngeal nerves do not supply the motor 
function of the larynx Y 
A. I don't say they supply all the motor function. Actually 
I don't know, and I don't think anybody does, because It is 
too complex a tie-up with your spinal, sympathetic and cranial 
nerves, they all supply. 
Q. You say Miss Grant is totally disapled to follow an 
avocation. Is that based on your findings with the Neuroaalo-
meter and your measurements on the X-ray? 
A. No, sir. That is from observation. 
Q. It is your observation she walks slowly and doesn't talld 
A. She complains also of pain, and that instrument still 
· showed trouble from my standpoint, and her ankles swell bad 
and that indicates some condition. 
Q. Not being a diagnostician you don't attempt to connect 
that with the train accident, do you Y 
A. No, sir, I said it was an indication. 
Q. Doctor, what is the distance involved in the 
page 24 r rotation of the seventh cervical vertebrae you men-
tioned °l 
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A. Well, it might be 1/Sth, or l/4th inch, -to explain it in 
inches. 
Q. From 1/Sth to l/4th inch? . 
A. Yes, sir. . / 
Q. And that rotation; as I understand-it, fa a turningf: . 
A. Yes, sir. _ . 
Q. A turning from front to ba.ckT · . 
A. Well, from right to left, when we speak of it we consider 
it in that way. 
Q. Does it turn from the left to the right or front to the 
back? 
.A.. It rotates from the front to the back, but your land mark 
goes to the right or left. · 
Q. And you ascertain that from looking at the X·rayT 
A. Yes, sir. 
Q. If a person had his head turned when you took the 
X~ray, youldn,t that show up on the X-ray as a rotationT · 
A. Yes, sir, but we are very careful to clamp their head still 
so they won't turn it. 
Q. Did you find any other rotations in the spine "I 
A. Yes, sir. She had many rotations. 
Q. How many? . 
A. I believe, as I noted before ·when we had the 
page 26 ~ X-ray in Court, there were only about six of her 
vertebrae that _were rotated right or left. 
Q. Do you not have the X-ray with you today? 
A. No, sir, I haven't seen them since the last trial. 
(Witness excused.) 
DR. F. B. STUART 
the next witness, called on behalf of the Plaintiff, being first 
duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Mitchell: 
Q. You are Dr. F. B. StuarU 
A. Yes, sir. 
Q. Where do you practice, Doctor? 
A. Jonesboro, Tennessee. 
Q. Of what school are you a graduate? 
A. University of Maryland, Class of 1904. 
Q. Have you ever practiced in the .State of Virginia 7 
A. Y ~s, sir, fifty years ago. · . 1 
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Q; Where did you practice in Virginia, Doctor Y 
A. At a place out from this place, the little town of Damas-
cus. 
Q. Have you been actively engaged in the prac-
page 26 ~ tice of your profession since 1904? 
. A. I have. · 
Q. In Washington County, Tennessee Y 
A. Yes, sir. · · · · -
Q. Doctor, are you acquainted with Miss Grace Duff Grant? 
A. Yes, sir, I am~ 
Q.· About when ·did you first see her, do you remember? 
A. Yes, I believe I saw Miss Grant at my office the first 
time during October, 1954. 
Q. Did you make an examination of her on that occasion, 
Doctor? 
A. Idid. 
Q. Did you also have later access to X-ray pictures of Miss 
Grant? 
A. Yes, I did. 
Q. Did you make an examination of those X-ray pictures, 
Doctor? 
A. Yes, sir, I believe I did. 
Q. Now, Doctor, did you give her a general physical exami-
nation Y . • 
A. Yes, Miss Grant has been coming to my office every week, 
I believe, since October, 1954, I believe, and she usually comes 
on Monday. 
Q. Doctor, what did you find, what were your 
page 27 ~ findings as a result of this examination Y 
A. Well, I gave Miss Grant an examination pri-
marily looking toward her traumatic history. She gave a his-
tory of having had an accident at Abingdon in 1955. 
Q. Don't you mean 1953 Y 
.A. '53 probably then, and. then she had had an accident 
· some years before that. The examination I gave her in Octo-
ber, 1954 was one looking toward her traumatic history. I 
examined her bones, blood pressure and reflexes, her aphonia, 
that is here loss of voice, her pulse rate, etc. 
Q. Doctor, did you also manipulate the spine? 
.A. I ·did. The seventh cervical vertebrae I found appa-
rently it rotated slightly to the right. 
Q. And I believe you stated you later saw the X-rays of 
Miss Grant? 
A. Yes, sir. 
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. Q. Now what was the condition of the spine, Doctor, what 
effect would it have, I mean in being rot.ated to the right, 
upon the nervous system. 
A. Well, it is my recollectton right now the laryngeal nerve 
that supplies the larynx, the voice box, comes from the 
foramoid or seventh cervical vertebrae. There are other 
supplies but the laryngeal nerve is in the cervical 
page 28 ~ plexus that has to do with the muscular operation 
of any part, it must have a good nerve supply be-
fore it can function properly. I found that Miss Grant had 
lost her voice; that she had an imbalance; that she had a 
vertigo; that she walked haltingly, and with difficulty. I 
found a fracture of the right clavicle, the collar bone; a deep 
extended fracture of the sternum, that is the breast bone, 
and possibly a fractured wrist. I believe now I noticed she 
had a traumatic arthritis of long standing, and a chronic 
vaivular heart lesion. . 
Q. Have you seen her on the average of once a week since 
that time? 
A. Yes, sir. 
Q. Has her condition improved, remained the same, or got-
ten better or worse since then? 
A. Miss Grant's condition has grown progTessively worse .. 
Q. At present is she able to follow any avocation or voca-
tion for wages? 
A. No, sir, certainly not. 
Q. What treatmont have you prescribed for her? 
A. I couldn't do anything about the spinal disalignmenl 
and I gave her treatment for her general condition, and vita-
mins and something for her heart, and advised her about 
rest periods and diet, was all I could do for her. 
Q. In your ophiion, Doctor, is she totally and 
page 29 ~ permanently disabled Y 
.A. She certainly is, yes, sir. 
Q. Now assuming, Doctor, she was able to carry on her 
avocation as a school teacher, and was teaching on the day 
of this accident, and had been teaching for a period of time, 
and doing the ordinary household duties a lady would do, 
and assuming that after this accident in three or four days 
she lost her voice and had this pain and suffering she de-
scdbed, what, in your opinion, caused her present condition 1 
A. From her traumatic history and injury she sustained at 
the time of the accident. 
Q. The train wreck Y 
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A. Yes, sir, because she was able to walk and talk and I am 
taking her word for that, and she lost her voice, I think sh~ 
said within a day or two, I think she said she was in the hos-
pital up here, I don't know the name of the hospital. · 
Q. Doctor, what is traumatic neurosis? 
A. That is a disfunction of the nervous system caused by 
traumatic jar and injury. 
Q. ls it frequent that people lose their voices as a result 
of traumatic neurosis? 
A. Yes, sir. 
Q. Is that a real condition? 
A. It is a real condition, no matter what the 
page 30 ~ cause is, this woman has lost her voice. 
Q. And did you say you found where the nerves 
come out of the spine, where it rotated, the-re was some dis-
function there? . 
A. Yes, sir, the laryngeal nerve comes off of the cervical 
plexus, and that vertebrae being rotated stretches the nerve 
and impinges and cuts off the nerve impulses. 
Q. Where does speech originate; where does the first im-
pulse come from? 
A. It comes from the brain to begin with. 
Q. I will ask you whether or not the current that sets the 
speech in motion, if that nerve was injured, whether there 
could be speech? 
A. There could not be, because of disfunction. 
Mr. Stuart: I .object to that, what could be? 
Q. Is it probable, doctor? . 
A. Yes, sir. It could be it is due to the pressure on the 
nerve in that area and disalignment of the cervical vertebrae. 
Mr. Mitchell:· You may cross examine. 
CROSS EXAMINATION. 
Bv Mr. Stuart: 
~Q. Doctor, the first time you ever saw Miss Grant was in 
October, 1954, is that correct? 
page 31 ~ A. Yes, sir, that is my recollection now. 
Q. Do you have your records with you? 
A. No, sir. 
Q. What sort of records do you keep.? 
A. I keep records with reference to charges and cards in 
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my file in the office and dates of treatment and character of 
treatment and tentative diagnosis. 
Q. Do you have a nurse with you Y 
A. No, sir. 
Q. Do you know why Miss Grant came to you Y · 
A. I do not know unless she was sent there probably by 
Mr. Mitchell. Probably Mr. Mitchell sent her down there.· I· 
never did ask her that "question. 
Q. Is Mr. Mitchell an old friend of yours? 
A. Yes, sir, I have known Tommy a long time· and well aad 
favorably. · 
Q. Why did Miss Grant come to you Y 
A. I didn't ask her.that question. I don't ask my patients 
that question. That would be improper. 
Q. Did she come to you for treatment or for a .diagnosis Y 
.A.. She came to me for a diagnosis and treatment appa-
rently. · 
Q. As far as you know she wanted you to treat her, is that 
right? 
page 32 ~ A. That is right. 
Q. As I understand she told you she had been 
in a train accident a year before Y 
A. Something like that a year before. 
Q. Did .she tell you any of her bones had been broken Y 
A. Yes, sir. 
Q. Did you have any X-rays taken at that time? 
A. I did not. 
Q. Did you ask her if she had X-rays taken Y 
A. I don't recall. I believe I did ask her and if I did her 
answer would bave been yes, beca'q.se I know she did. 
Q. Did you make any effort to see those X-rays? 
A. I don't think so, no, sir. 
Q. And yet, with9ut the benefit of any X-rays you diag-
nosed a fracture of the. right clavicle Y 
A. That is right. 
Q. What is the right clavicle Y 
A. The collar bone. · 
Q. How did you diagnose thaU 
A. By palpitation and inspection. 
Q. What is palpitation and inspection Y • 
A. That is palpitation and this is inspection (indicating). 
Q. If you see any irregularity in the bone you 
page 33 ~ sav that has been fractured Y 
A. If the bone is irregularly aligned and has 
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callous at the exposed part and that bone is out of line I would 
judge she had.had a fracture at that time, yes, sir. . 
Q. You don't actually know if she had actual fractures 
then, or not, do you T 
A. I do. 
Q. And that is based on this palpitation and inspection? 
A. Exactly .. 
Q. Do you know that as w~ll as everything else you have 
testified to here T 
A. Yes, sir, I do. 1 Q. Now this deep indented fracture of the sternum you 
found, how did you find that? 
A. By inspection and palpitation. 
Q. The sternum, as I understand it, is the breast bone? 
A. That is right. . 
Q. You put youi: fingers on Miss Grant's breast bone and 
decided she had had a fra.cture T 
A. I did. 
Q. And that it was a depressed fracture? 
A. It was plain to be seen and anybody could see it. 
Q. You know that as well as anything else you have testi-
fied to here? 
page 34 ~ Mr. Brumet: I object to that. 
Q. Were you about to say the fractures could not have 
fractures but congenital defects T · 
A. She didn't so state that at the time but l judge it was at 
the time of the accident. 
Q. Certainly -the depression could have beeu congenital, 
couldn't iU 
A. I don't deny that. 
Q. So actually the only way you could determine she had a 
fracture was from what she told you? 
A. And from my own findings, yes, sir. If she had said 
she had a fracture of the clavicle I wouldn't have examined 
her foot for it. 
Q. You don't tell the jury the lady had a fracture of her 
collar bone by looking at it, do ·you Y 
A. I certainly do. 
Q. By looking at iU . 
A. By feeling of it and noticing the dis alignment 'and the 
presence of callous. That is a very elementary diagnosis. 
Q. Wouldn't it be as likely it was congenital as that it was 
from an aecident T 
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A. No, sir. 
Q. Now you say you had X-ray pictures made. ,When was 
that? 
page 35 ~ A. I didn't say that, no, sir. 
Q. Didn't you say on direct examination you 
had X-ray pictures made? . 
A. I did not. I said I had no X-ray pictures taken. I was 
asked the question and I answered no. 
Q. Now, doctor, you speak of a nerve impingement. As 
I understand it, it is your opinion the reason Miss Grant can-
not or doesn't talk is the larygeal nerve which you say serves 
the larynx is impinged by a rotation of the seventh cervical 
vertebrae, is that correct? 
A. I said that could be the cause of it, and it could be the 
cause of traumatic neurosis also. 
Q. Do you know which it is Y 
A. I have no finding of it. 
Q. You don't know which it is? 
A. No, sir, I certainly do not. 
Q. Doctor, I want to show you a picture here in a medical 
book, Gray's Anatomy. That is as fundamental medical book 
as any, isn't it? 
A. Let me see it. (Book handed to the witness.) This is a 
very ancient edition. It is 1936. 
·Q. Do you have a more recent book on anatomy? 
A. Yes, I do. · 
Q. You don't think this is a good sound book? 
page 36 ~ A. Yes, that would be right. 
Q. That would have the nervous system set out 
properly, wouldn't iU 
A. I would say that would be right as of that date. 
Q. Doctor, I show you here a picture which shows among· 
,other things the vagus nerve. Now what is the vagus nerve? 
A. It is the nerve that supplies the heart muscle and the 
brain also. · 
Q. It is a cranial nerve, isn't it Y 
A. Yes, it is. . 
Q. It is not a cervical nerve, is it Y 
A. No, sir. That. is all very technical stuff. 
Q. Now may I point out the vagus nerve with the pharyn-
geal aud vagus nerves coming off of it. You see that Y 
A. Yes, sir, but the recurrent laryngeal nerve is not shown 
on there. The pharyngeal and laryngeal are separate there, 
aren't they? 
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Q. What is the pharyngeal nerve? 
A. That is to the pharynx and the laryngeal is supplying 
the larynx. That is very technical and I wouldn't want to 
get into that. . 
Q. I might point out that diagram is on page 898 of Gray's 
Anatomy, 23rd Edition. Now, Doctor, I want to show yoµ a 
picture which is under the discussion of the cervi-
page 37 ~·cal nerves, (indicating iri book), the brachia! 
plexus. 
A. That is below the cervical plexus. 
Q. Doctor, let me show you a picture or plan which appears 
on page 921 and ask you if the seventh cervical isn't shown 
as a part of the brachial plexus which you say is below the 
cervical plexus Y 
A. It might be. I have a diagram which shows much better 
than that. I wish I had brought it with me. That is highly 
terhnical. The lady ha.s lost her voice is all and I don't see 
what the technical advantage or disadvantage is of that. 
·Q. Doesn't that show the seventh cervical as a part of the 
brachia! plexus? · 
l1.. All right, let it. That is all right with me. 
Q. The brachia! plexus is below the cervical plexus isn't 
iU 
A. I say the cervical plexus is supel'ior to the brachia! 
plexus. . 
Q. Doctor, how long since you looked at a book on nerves? 
A. I would say twenty-five or thirty years. 
Mr. Brumet: Unless there is some avowal that this has 
some connection with this case I don't understand what is 
going on, and I want to kno~ the object of that 
page 38 ~ line of examination. 
The Court: Are you objecting? 
Mr. Brumet: Yes, sir. I don't see any relationship to 
. this case. · 
The Court: He .has already answered. Let it st-and. It 
is cross examination. Proceed. · 
1\f.r. Brumet: Exception. 
Q. Now, Doctor, you say when Miss Grant came to you as 
11 patient she was not talking? . 
A. That's right. 
Q. She was whispering Y 
A. That is right. 
Q. And that wb).sper is what you call an aphonia °l 
Sterling Insurance Company v. Grace Du:ff Grant 23 
Dr. F. B. Stuart. 
A. Yes, sir, loss of voice. 
Q. This lady you say came to you for treatment? 
A. Yes, sir. 
Q. What did you do about treating her loss of voice? 
A. Not a thing. There was nothing I could do about it. 
Q. Did you examine her larynx? 
A. I do not have a laryngoscope. 
Q. Is that necessary? 
A. With reference to the condition that might be of some 
value but where the patient refuses to talk, and apparently 
cannot talk and hasn't talked for that period of 
page 39 ~ time, she certainly has an aphonia. · 
Q. And you made no attempt to treat her 
aphonia? 
A. I did not. 
Q. Did you attempt to send her to a specialist for that type 
of treatment? 
A. She did not want to go. She was satisfied to come to 
me for treatment and continued to come for that time. 
Q. Did you ask her if . she had been to a specialist on 
throats? 
A. I believe she did say she had been to Dr. Lawrence. 
Q. He is certainly not a throat specialist, is he? · 
A. No, sir. He is a chiropractor. 
Q. Did you ask her if she had been to a throat specialist? 
A. I think I did not. I don't know if she has or not. 
Q. Doctor, why didn't you send her to a throat specialist 
if you could not , do anything for her 9r even examine her 
throat? 
A. Miss Grant was apparently in poor circumstances and 
probably couldn't at that time have an examination, of that 
kind. She .didn't have the funds, I presume. 
Q. But you didn't even recommend she go to a throat 
specia]ist? 
A. If I made that recommendation I do not now 
page 40 ~ recall it. . 
Q. You didn't know she had been to see Dr. 
Myron in Johnson City, a leading throat specialist in John-
son City? 
A. I know him well, but she didn't tell me so, do you mean 
prior to October, 1954? 
Q. That is right, yes. · 
A. I didn't know that or if she tell me I have forgotten it. 
Q. Would you respect Dr. Myron's findings? 
A. Yes, sir. He is a good man. · 
! 
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'Q. He is a specialist in difficulties with the laryn..x ¥ 
A. He is a good man. 
Q. He specializes in eye, ear, nose and throat, doesn't, 
doesn't het 
A. Specialist is a difficult term. He is under the manage-
ment of Dr. Jones in Johnson City. 
Q. He is an eye, ear, nose and throat specialist t 
A. I think he is an eye and ear man, and probably throat 
man at times, yes, sir. 
Q. Doctor, when, did you arrive at your opinion that Miss 
Grant's loss of voice is due either to an impingement on the 
recurrent laryngeal nerve or to traumatic neurosis? 
A. I don't know. From time to time as she came for 
treatment I worked with her and judged that to be correct and 
I told her I could do nothing for her. 
page 41 ~ Q. Did you form that opinion soon after you saw 
her? 
A. I couldn't give you the date about that. 
Q. When was iU 
A. I would say after she came to my office a few times I 
could have told her that. 
Q. In two or three months after she came to you it was 
your opinion her loss of voice was due to an impingement 
to the laryngeal nerve or to a traumatic neurosis; is that cor-
rect 1 · 
A. I will say it was my opinion at that time her loss of 
voice was due to a traumatic neurosis. 
Q. Traumatic neurosis is sometimes called hysteria, isn't 
iU , 
A. That is right. 
Q. If you saw her in October, you formed that opinion you 
spoke of, that her loss of voice was the result of one of these 
two causes by January or February of the following year, 
1955, didn't you? 
A. State that question again, please. 
(The question was read.) 
A. I would judge it to be from the traumatism she suffered 
down here in the accident in 1953 probably. I am not certain 
about that. 
Q. You don't understand me, Doctor. I am askinO' vou 
when you formed this opinion about her l;s; of 
page 42 ~ voice 1 
A. I couldn't say. 
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Q. You say it was within two or three mon,ths after you 
first saw her T 
A. That would be likely, yes, sir. 
Q. Doctor, I want to read you the testimony you gave in 
a suit down here in the Federal Court on July 5, 1955, which 
was some six months after you say you formed the opinion 
her loss of voice was the result of one of these two conditions: 
'' Q. What examination have you made relative to her loss 
of voice?" 
"A. The aphonia or loss of voice was predicated directly 
on the rotation of the seventh vertebra, it being a fact that 
the nerve from the cervical pulses which supplies the voice 
box came from that vertebra, and the impingement affected 
that nerve and it interferred with the nerve impulse which 
supplied the nerves of the voice box.'' · 
And then this question was asked you : 
Mr. Bru~et: I object to that. He should not read the 
contents of the record but should ask the question. 
The Court: Form your question so he may answer. · 
Q. Was this question asked you in that trial: 
· "Q. Does, or not, Miss Grant in your opinion 
page 43 ~ have any hysteria T '' 
"A. I think that a diagnosis or a tentative diag-
nosis of hysteria in this case is improper for the reason that 
it stands convicted by reason of the visible pathology in the 
case.'' · 
Then a little further on, sir, in reply to this question: 
"Q. Your diagnosis is that the only reason she is not talk-
ing is that this seventh cervical vertebra is rotating and 
thereby has impinged or pinched the nerves which supply the 
larynx, is that correct T 
"A. I think that is correct and is entirely sound."-
A. I still think so. 
The Court: ·what is the question T' 
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Q. My question is, how do you explain the fact you arrived 
at the opinion her loss of voice was the result of either one of 
twocausest 
Mr. Stuart: He testified in Federal Court it was the result 
solely of the impingement on the nerve. 
A. You have the dates 1954 and 1955 mixed up. My diag-
nosis which I arrived at possibly three months after she came 
there in 1954 was that the pathology observed at that time 
supported the hypothesis her loss of voice was due to the 
shock, and may be properly predicated upon the apparent 
pathology and and history of the case at that 
page 44 r time. The fact also enters into it that she may or 
may not have had a traumatic neurosis that was 
not as apparent then as now, and I think she is now suffering 
from a traumatic neurosis. at this time, but I didn't think so 
at that time. 
Q. You had formed the opinion this loss of voice was 
caused by either of these two causes t 
A. Yes, sir. 
Q. .And you changed your opinion between the first trial 
and nowt 
A. I didn't change anything. 
Q. I suggest to you that in your testimony given on July 
5, 1955, you said that a diagnosis of histeria stands convicted 
for the reason it is not supported f 
A. That 'was my opinion and I stick to it, but her condition, 
is so deteriorated I think it is proper to add traumatic neuro-
sis along with it, and I think that will increase as time goes 
by. 
Q. Doctor, isn't it a fact that after you said in the first trial 
that the only thing that was causing Miss Grant's loss of 
voice was the impingement of the nerve, the rotation of the 
seventh cervical vertebra, you found out you were wrong 
about that, because you found the nerve ·that supplies the 
cervical vertebra does not supply the larynx, isn't 
page 45 r that righU 
A. That is absolutely incorrect. 
Mr. Stuart: That is all, sir. 
(Witne!;!s excused.) 
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BILLY JEAN SHORES 
. the next witness, called by and on behalf of the Plaintiff, be-
ing first duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Brumet: 
Q. You are Billy Jean Shores¥ 
.A. Yes, sir. 
Q. I believe you live here in, Abingdon now, do you? 
A. Yes, sir. 
Q. Did you in September, 1953 live up here at the Shores 
Motel where you turn off going to Damascus¥ 
A. Yes, sir. 
Q. You lived there with your father and mother? 
A. Yes, sir. 
Q. Did you attend Bethel School? 
A. Yes, sir. 
Q. In 1953 did you have as your teacher Miss Grant? 
A. Yes, sir. 
Q. Do you recall in October, 1953 when Miss Grant was 
involved in an accident with or on a train near 
page 46 ~ Bristol¥ · 
A. Yes, sir. 
Q. Did you go to school to her on the day this accident 
occurred¥ 
A .. Yes, sir. 
Q. Will you describe to the jury her appearance physically 
that day, and the manner in which she talked, and her voice¥ 
A. She was all right. She didn't have anything wrong with 
her voice or anything, it was just normal. . . 
Q. Could you and the others in your class hear her¥ 
A. Yes, sir. 
Q. Could she walk normally¥ 
A. Yes, sir. 
Q. Did you have a play there that day¥ 
A. Yes, sir. 
Q. Did she take part in it¥ 
A. She directed it. 
Q. Did ,you notice anything about her that would indicate 
she was in anywise hoarse or that her voice was gone¥ 
A. No, sir. 
Q. How did she look then as compared with how she looks 
now¥ ; 1 : • 
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. A. She looked better, I can tell you that. She wasn't as 
pale or anything like that,Jike she is now. 
page 47 ~ Q. Do you know when the accident happened Y 
A. October 30th. 
Q. Was that the same day you had this play? 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Stuart: . · 
Q. Did you know that Miss Grant was going to Johnson 
City that day to see a doctor about her voice Y 
A. No, sir, I didn't. 
(Witness excused.) 
RUTH HYLER 
the next witness, called by and on behalf of the Plaintiff, be-
ing first duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Brumet: 
Q. What is your name Y 
A. Ruth Hyler. 
Q. Miss Hyler, you live out on the road going to Damas-
cus, don't you T 
A. Yes, sir. , 
Q. Did you go to school at Bethel School in· 1953 Y 
A. Yes, sir. 
Q. Were you in the room taught by Miss G.ranU 
page 48 ~ A. Yes, sir. 
Q. Do you know when she was involved in a 
tn,in accident down here Y 
A. Yes, sir. 
Q. Did you go to school to her on that day Y 
A. Yes, sir. 
Q. Will you describe what her physical appearance· was 
and how her voice was on that davY 
A. Well, she ~irected a play and her voice was normal be-
cause if it hadn't been she couldn't have directed the play. 
ShE' had a normal voice. . 
Q. Was she able to walk and get around all right? 
A. Yes, sir. 
Q. Will you just describe.her condition then with relation 
to how she looks now? · 
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. A. She looked a lot better than. This is about the second 
or third time I have seen her since then but she looked a lot 
better and she walked better too. then. . .· 
Mr. Brumet: Cross examination. 
Mr. Stuart: No questions. 
(Witness excused.) 
page 49 ~ HERBERT WRIGHT 
the next witness, called by and on behalf of the 
plaintiff, being :first duly sworn, was examined and testified 
as follows : ' 
DIRECT EXAMINATION. 
By Mr. Mitchell: 
Q. What is your name? 
A. Herbert Wright. 
Q. Where do you live 7 
A. Damascus. 
Q. That is in Washington County, ,Virginia 7 
A. Yes, sir. 
Q. What business are Y.OU in 7 
A. Funeral Direotor. 
Q. What relation are you to Miss Grace Grant 7 
A. Sister-in-law. 
Q. Did you see her frequently prior to October 30, 19531 
A. Yes, sir. 
Q. Did you see her on the day of the accidenU 
A. Yes, sir. 
Q. Where did you see her 7 
A. We brought her from Arthur Grant's to Abingdon and 
put her on the train. 
_ Q. Was that the same train that wrecked 7 
A. Yes, sir. 
page. 50 ~ Q. Did you later see her after the accident? 
A. Yes, sir. 
Q. Where did you see her 7 
A. We got her off of the train. 
Q. Was the train on or off of the track 7 
:A. A portion of it was off. 
Q. Where did you take her, Mr. WrighU 
A. To the Abingdon Hospital. 
Q. Did you talk with her on that occasion, when bringing 
her over to the train and putting her on the train 7 
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A. Yes, sir. . 
Q. How was her voice that dayY 
A. About as usual Y 
Q. Could she talk all right Y 
A. Yes, sir. · 
Q. Have you seen her frequently since this accident? . 
A. Yes, sir. · 
Q. How has she talked since two or three days after the 
accident? 
A. Just whispered. 
Q. Did she have regular employment in Washington County 
teaching school at the time of this accident¥ 
A. Yes, sir. 
(No cross examination.) 
(Witness ·excused.) 
page 51 ~ . · JOHN WRIGHT . 
. the next witness, called by and on behalf of the 
Plaintiff, being first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Mitchell: 
Q. What is your namef 
A. John Wright. . 
Q. What relation are you to Herbert Wrightf 
A. He is my father. . 
Q. And Miss Grace Grant is your aunt? 
A. Yes, sir . 
. Q. Did you see her on the day of this train- wreckY 
A. Yes, sir. · 
Q. About what time did you see her that day? 
A. I would say it was near five o'clock. The train leaves 
here at four fifty-nine. 
Q. Did you go along and put her on the train Y 
A. Yes, sir. 
Q. Did you talk with her that day? 
A. Yes, sir. 
Q. How was her voice then Y 
A. I couldn't tell any difference in it. She talked like she 
11.lways did. 
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. Q. She talked normally? 
page 52 ~ A. Yes, sir. 
Q. Had you seen her frequently prior to' that 
time? 
A. Yes, sir. 
Q. How was her voice when you would see her Y 
A. Normal, I would say. 
Q. Did you see her some short time after the. accident Y. 
A. Yes, sir, I saw her while she was in the hospital. 
Q. When you saw her in the hospital was she talking, or 
whispering? 
A. At first, when we brought her to the hospital, she. was 
talking, and later she just whispered. 
Q. Has she whispered ever since? 
A. Yes, sir.· 
Q. To your knowledge was she teaching school in Wash-
ington County prior to the accident Y 
A. Yes, sir. 
Q. Did you go and help get her off of the train after the 
wreck? 
A. Yes, sir. 
Q. Was any part of the train off the track? 
A. Yes, sir, part of the cars were off. 
CROSS EXAMINATION. 
By Mr. Stuart: 
Q. When was the last time you saw Miss Grant 
page 53 ~ before today, Mr. WrighU 
A. Sunday. 
Q. Where.was tha,U 
A. She was at my uncle's. 
Q. She came up from Johnson City to your Uncle Arthur 
Grant'sY · 
A. Yes, sir. 
Q. Did she drive with someone? 
A. She came with her nephew. 
Q. Is he in school there Y 
A. No, sir. 
Q. You Rre the one in school down there? 
A. Yes, sir. 
Q. Had Miss Grant had laryngitis before this accident? 
A. I don't know. · 
Q. You just don't know if she did or not not have laryngitis? 
A. No, sir, I didn't know. 
(Witness excused.) 
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the next witness, called by and on behalf of the 
plai:n;iiff, being first duly sworn, was examined and testified 
as follows: · 
DIRECT EXAMINATION. 
By Mr. Mitchell: 
Q. You are Mrs, Mattie Harmon T 
A. Yes, sir. 
Q. What relation are you to Miss Grace Gra:p.t, the plain-
tiff in this case T 
A. She is my sister. 
Q. Where was she living in 1953 T 
A. She made her home with me, but when she was teaching 
school she stayed with my brother. 
Q. Here in Washington County, Virginia T 
A. Yes, sir, out near the school. 
Q. How long had she been teaching in the State of Virginia T 
A. I don't remember. I don't remember how long it was 
but she had substituted awhile and she had taught for two 
years straight. 
Q. Pdor to this accident T 
A. Yes, sir. 
Q. When she was teaching out here in Virginia and before 
this accident what work would she do in the home 
page 55 ~ when she was with you T 
· A. She helped with the work and would get the 
groceries and things like that, and she did a lot of things. 
Q. The things the average person keeping house would do T 
A. Yes, sir. 
Q. What about her church activities T 
A. She did a lot of church work. 
Q. Prior to this accident Y 
A. Yes, sir. . 
Q. Tell the jury the nature of the church work she did Y 
A. She taught the adult class and did a lot of work in the 
church. 
Q. What about her voice before this accident, how was it, 
Mrs. Harmon Y 
A. She had always had a good voice before the accident. 
Q. Since this accident what about it Y 
A. She has had no voice at all. She just whispers. 
Q. Before the accident did she walk all right and move 
about all right Y · · 
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A. Yes, sir, she was very active. 
Q. Since this accident how has she gotten around Y 
A. It has hurt her to walk and she can't walk very much. 
Q. H9w does she rest at night, has she lived with you ever 
since this accidenU . 
page 56 r A. Yes, sir. 
Q. How does she rest at night? 
A. Some nights she doesn't rest any and some she does. 
Q. You mean by that she is up all night Y 
A. No, sir, she is not up, but she don't sleep good. She 
lays in bed but just don't sleep good. 
Q. Before the accident how did she look, what was her 
physical appearance? 
A. She looked atrong and well. 
Q. How does she look now Y 
A. She is sick looking. 
Mr. Stuart: I object to that. The Jury can see how she 
looks. 
The Court: Just show her condition. The lady may tell 
about her condition before and after the accident. 
Q. You say she was teaching school here in W ashlngton 
County! 
A. Yes, sir. 
Q. What work has she done since this accident, if you know, 
Mrs. Harmon? 
A. She hasn't done anything .. She has not been able to do 
anything. 
Q. Has she helped with any of the house work 
page. 57 ~ sinc.e? 
A. No, sir, she has not. 
The Court: I think you ought to show why she has not 
done anything. It could be for numerous reasons, and the 
Court will, on its own motion object to that question .. 
Q. Do you know of your own knowledge, why she; has. not 
worked any since. the accident, Mrs. Harmon i 
A. Well, she was hurt in the train wreck and she just has 
not bee11 able to do anything since that.. 
Q. I will ask you whether or not she has. been going to 
doctors since this accident? · 
A. Yes, sir, she has gone to the doctor. 
(No cross examination.) 
(Witness excused.) 
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MRS. H. M. HANKLA 
the next witness,· called by and on behalf of the Plaintiff, be-
ing first duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Mitchell: . 
Q. Please state your name. 
A. Mrs. H. M. Hankla. 
Q. Where do you live, Mrs. Hankla T 
· page 58 ~ A. Johnson City, Tennessee. 
Q .. Did you ever live in Washington County, 
Virginia? 
A. Yes, sir. I was raised in Washington County, Virginia. 
Q. How long have you been acquainted with Miss Grace 
GranU 
A. Oh, a number of years, ever since I have been in John-
son City. 
Q. Did you see her frequently prior to the accident T 
A. Yes, sir. 
Q. Do you know about her churcli work? 
A. Yes, sir, she was very active in church work. The church 
was just across the street from me and I would see her going 
and coming. . ' 
Q. Did you talk to her on numerous occasions T 
A. Yes, sir. 
Q. How was her voice T 
A. Her voice was fine. 
Q. How about since the accident T 
A. She can't speak above a whisper now and gets about 
very little now. 
CROSS EXAMINATION. 
By Mr. Stuart: 
Q. When you say she can't speak about a whis-
page 59 ~ per, you mean she doesn't, don't youT · 
A. She doesn't. ~he seems to try awfully hard 
but just doesn't get any sound. J 
(Witness excused.) 
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MISS GRACE DUFF GRANT 
the plaintiff, called in her own behalf, being first duly sworn, 
was examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Mitchell: 
Q. You are Miss Grace Duff Gr'ant, the plaintiff in this 
case? 
A .. Yes, sir. 
Q. What is your age? 
A. Fifty-four. 
Q. Where do you live? 
A. Johnson City. 
Q. Where were you born and raised? 
A. Six miles from Abingdon, on the Damascus Highway, 
out at the river; Shallow Ford. 
Q. What education do you have, Miss Grant T 
A. I have had five years of college work. 
Q. At the time of this accident were you employed in the 
school system of Washington County, Virginia T 
page 60 r A. Yes, sir. · . 
Q. Where were you teaching? 
A. At Bethel School. 
Q. How long had you been teaching in the school system of 
Washington County, Virginia? 
A. I have taught for I believe it is about nine years, that 
I have taught, and most of it was in Washington County, Vir-
ginia, and I taught also in Bristol for three years. 
Q. Bristol, Virginia or Tennessee 1 
A. Bristol, Virginia, in Washington County, iVirginia. 
Q. On the day of this accident had you taught school on that 
day? 
A. Yes, sir, until three-fifteen and I got hurt at five-ten. 
Q. Prior to this accident had you had laryngitis? 
A. Yes, sir. 
Q. Had it affected you in your teaching? 
~- No. I never missed a day nor an hour. 
Q. How had that laryngitis gotten, better or worse, or 
about the same? . 
A. Sometimes I couldn't tell I had any at all, and it would 
show up a little bit, and I had to have my teeth pulled. I had 
some lower teeth I wanted to have taken out and I had this 
laryngitis and the dentist said (interrupted). · 
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p~ge 61 ~ Q. Don't tell what the dentiat said, Were you 
- - having some teeth eJ:trae.ted at the same time you 
had this laryngitis Y . 
A. Yes, sir, an.d the dentiat wouldn~t ta.ke me until I had the 
laryngitis cleared up because he thoug·ht (interrupted). 
Q. You can't tell the jury what the dentist thought, but at 
th~t time r believe, yqu. stated you were having sQ:me teeth 
extracted Y . • 
A. Yes, sir. 
Q. Miss Grant, back in 1949 did you take a poli6-y out with 
the Sterling Insurance Company of Chicago~ Illinoiai the de-
fendant in this case Y 
A. Yes, sir. . 
Q. I hand you a photostatic. oopy of the policy and ask you· 
if th.at is a photoE!tatiG eopy of the polley whieh you purehased 
from the defendant in this caae in the, JQ~U' 19491 
A. Yes, sir. 0 
Q. What premium di.d you pay £ol.'· iU 
A. $39.60. . . 
Q. A JA(lnthY 
A. No, sir, a year. 
Q. Will you file this wlicy as E~bit No. l to your testi-
mony¥ 
A. Ye.~, si:r. 
· M.r. Mitchell:: We o£fe,r · the P-Olioy in evidence. 
p,~~e 62 ~ . The, 001,rr~. :. l will initial i.t and mark it Plain-
t:i.ff 's. E~hilnt N Q. l,. M:a:rcli 27,, 19S6 .. 
(Th~reu:pon, the, !'lai.d Poliey was. marked Plaintitrs Ex-
hibit. No. l;, initial@ b:y the. Co'tli-t and filoo. in. evii.den.~ • .) 
Q. Mi~~ Grant~ op the d;;iy Qf this. ac-0:iden~ W(}fe you riding 
on a passe~g~r t:va.1,:n y, · 
A. Yes, sir. . 
Q. Where were yQn on th~ ~s~e11ge1t tra..in. I . 
A. I was seat.El.d :ne~:t. tQ th~ fl'@it a.ea.t:~ on the right sid~ of 
the ai.~le~ · · 
Q. Was that a passenger a.ea.t? 
A .. 'Y~E!',, sir .. 
Q .. Wa.s that wi.t.hi.n. the Gfo~~d portion of the. railway ca:r·Y 
A.. Y~s-~ ~r.. . 
Q. What happe»~~ ¥.iSJSJ Grilltt,. t~ JQ~ ijt the, tim.~ Qf t.he 
accident¥ · · · 
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A. I was just beat and banged around all over the train. 
Q. Now specifically what happened to your breast boneY 
A. It was fractured. 
Q. What did you hiU 
A. T.he metal on the back of the seat. 
Q. The metal on the back of the passenger seaU 
page 63 ~ A. Yes, 'sir, after I .had been thrown out of the 
seat where I sat on the other side of the train, and 
got back and tried to sit back down in the seat. 
Q. What did you say you struck on the seat with your 
breast bone 7 
A. The metal part. 
Q. What happened to your chin 7 
A. It struck the hand bar and tore something in my throat. 
Q. What other parts of your body were injured in that acci-
dent? 
A. The seventh rib was fractured. 
Mr. Stuart: I think I ought to object to her testifying to 
these fr&ctures. It seems to me she could only know that by 
hearsay. 
The Court: Overruled. 
Mr. Stuart: Exception. 
Q. Could you feel the fracture 7 
A. I could. 
Q. State whether or not you could feel the injury to your 
breast bone 7 
A. Yes, sir, and it still hurts. 
Q. What injury, if any, was there to the back of your neck 
and backY 
page 64 ~ A. When I hit my chin it threw the vertebra out 
of place and in through here (indicating) and I . 
took a severe headache. . · 
Q .. Were any parts of your body bruised 7 
A. Yes, sir, I was bruised all over. 
Q. What was the general condition of your health, Miss 
Grant, prior to this accident 7 
A. I was healthy. 
Q. Were you able to workY 
A. Yes, sir. 
Q. Were you able to do house work also 7 
A. Yes, sir. 
Q. Had you or not been doing that kind of work, house work 
and teaching¥ · 
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A. Yes, sir, for years. · 
Q. Were you involved in an automobile accident prior to 
this? 
A. Yes, sir, in 1932. 
Q. Had you fully recovered from those injuries Y 
A. Yes, sir, I had all but the facial paralysis and my right 
eye, but it had gotten better until I could read with the right 
eye by covering the left one. 
Q. You could tead at the. time of this accident. out of the 
right eye?. · 
page 65 ~ A. Yes, sir, by covering the left eye. 
Q. Since this accident what has been the condi-
tion of your right eye Y 
A. Well, I can't see. I can't read a word. 
Q. Out of the right eye? 
A. Yes, sir. 
Q. Will you take off your glasses and show your right eye 
to the jury Y · · 
A. Yes, sir. 
(The witness removed her glasses and the jury looked at 
her eyes.) 
Q. Now what have you been able to do, Miss Grant, since 
this train accident? 
A. Doctor my pains is all. 
Q. Do you suffer any pain Y 
A. Yes, sir, all the time. 
Q. Were you suffering any prior to this accident? 
A. No, sir. . 
Q. What is the nature of the pain, and where is. the pain 
located, if it is located in any part particularly of your bodyf 
A. It is all over me, in my joints,· and I hurt all over, but 
my joints hurt and my chest hurts all the time. I was mashed 
across here (indicating) and down this way, and 
page 66 ~ down that way too, and the lower part of my back 
was hurt, and since that time I have not been able 
to walk good. 
Q. Prior to this time could you walk all right f 
A. Yes, sir, I went on hikes. 
Q. How did you rest prior to this accident? 
A. I could sleep. 
Q. How have you rested ~ince the accident Y 
A. I haven't had much rest. 
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Q. Were you taken from the train to the hospital T 
'A. Yes, sir. 
Q~ What hospital was thatT 
A. The Abingdon Hospital. 
Q. The hospital here in Abingdon T 
A. Yes, sir. 
Q. How long did you remain in the hospital T 
A. Two weeks. 
Q. And then where were you taken T 
A. I went to Johnson City after that. 
Q. What doctors treated you here in the Abingdon .hos-
pital? 
.A. Dr. Hayter and Dr. Johnson, and Dr. Catron. 
Q. What doctors have treated you in Washington County, 
· Tennessee T 
A. Dr. Poole, he is an M. D., and Dr. McKee, he 
page 67 ~ is an eye specialist. My eyes got worse, and Dr. 
_ Myron, I went to him for my throat in Johnson 
City. . 
Q. And Dr. Stuart alsoT 
A. Yes, sir, Dr. Stuart treated me, and in Bristol I went 
to Dr. Harris. 
Q. Did you go to these doctors you have named yourself or 
were you sent there by some other person or people T 
A. I went to Dr. Harris myself because I felt like I wasn't 
getting the right treatment, and I had been to the others and 
they didn't do me any good and I thought maybe I could get 
something done. 
Q. Have any of the doctors you have been to helped your 
condition anyT · 
A. No, sir. 
Q. Are you able now to do any workT 
A. No, sir. 
Q. Have you been able to do any work since your accident T 
A. No, sir. 
Q. In this train accident what happened, if anything, to 
your teethT 
A. When it hit my chin, my teeth had just been pulled, and 
my plate cut in and it mashed my lower plate and upper plate 
into my gums and injured th~ process and-what is 
page 68 ~ it you fasten the teeth on to that holds your plates 
in-and they are still sore and sensitive, and I had 
the dentist to examine them. 
Q. Your jaws and the pallet of your mouth are still sore T 
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A. Yes, sir, they are. They are roughed up in places. 
Q. What did that¥ 
A. I don't know. 
Q. How long did you remain in the hospital before you lost 
your voice¥ 
A. I was taken to the hospital on Friday and it was on 
Tuesday that I didn't talk any better than I can now. 
Q. Have you been that way ever since¥ 
A. Yes, sir. 
Q. Have you exerted efforts to talk¥ 
A. Yes, sir, I have. The doctor even gave me exercises to 
use to try to learn to talk but they didn't do any good. 
Q. Did you follow those exercises¥, 
A. Yes, sir, I did, and Dr. Budd examined me too. I had 
forgot to mention him: 
The Court: Was he a specialist T 
Mr. Mitchell: No, sir, a general surgeon, not a speciafr 
The Court : You mentioned Dr. Harris. Is that 
page 69 ~ the Dr. Harris in the Reynolds Arcade in Bristol, 
eye, ear, nose and throat specialist¥ 




By Mr. Stuart: 
Q. Miss Grant, you were in an automobile accident in 1932, 
as I understood you T 
A. Yes, sir. 
Q. You were quite seriously injured at that time, were you 
not¥ 
A. I got over it but the paralysis in the right side of my 
face had not cleared up entirely. 
Q. You mean at the time of the train accident the right side 
of your face was still paralyzed to some extent¥ 
A. That was all the injury you could notice from the train 
accident when I had the train wreck. 
Q. And your right eye was turned in and its m~scles para-
lyzed I believe¥ 
A. Yes, sir. 
Q. How long were· you unconscious after that automobile 
accident in 1932 ¥ 
A.. Nineteen hours. 
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, Q. What was the nature of the injuries you sus-
page 70 ~ tained there, did you have any skull fractures 7 
A. Yes, sir, I did. 
Q. Where was thaU 
A. Basal skull fracture. 
Q. I believe your head was crushed in that accident? 
A. Yes, sir. . 
Q. And you had a severe brain injury?· 
A. Yes, sir, but I had overcome all of that. 
Q. To the extent you said you still had some effects left 
over from it 7 
A. The paralysis on the right side of my face was all. 
Q. And your eyes did they hurt after t]:iat automobile acci-
dent? 
A. Oh, yes. 
Q. I believe the right eye continued to hurt you off and 
on up to the time of the train accident, did it not 7 
A. Somewhat at times. 
Q. And was a part of your scalp torn off in that accident 7 
. A. Yes, sir. . 
Q. How long was it after that automobile accident you were 
able to do anything, for what period of time 7 
A. I guess about a year. 
Q. When you say a year do you mean you were 
page 71 ~ pretty ·well confined to your bed for that period of 
0 timeT . 
A. Well, about ten months. 
Q. After that how long was it. until you were able to" do 
any work? 
A. I didn't do any work after I got up and got around. 
Q. How long was it before you got a job 7 
A. You mean to work for pay? 
Q. Yes. 
A. I didn't work for pay I guess for twelve or thirteen 
years befire I went back into regular work, but I worked all 
the time at home. Before I got back into teaching I did other 
work. 
Q. Why did you not get a job before that, was it because of 
your eyes? 
A. Yes, sir, my right eye. I wanted. to get entirely well 
and I thought it might probably strain it if I used it. 
The Court: Was your right eye injured in the automobile 
aecident in 1932 f 
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The Witness: Yes, sir, and it was ma:de worse in the train 
wreck in 1953. 
Q. You say your r,ight eye had gotten some better before the 
train wreck? 
A. Oh, yes, a good deal better. 
Q. Could you use it at all T 
page 72 ~, A. Yes, sir. 
Q. What did you do with it? 
A. I could read with it by covering my left eye. 
Q. What did the train wreck do to your right eye? 
A. It hurt me all over and I suppose made it paralyzed I 
don't know what it is. 
Q Did it turn it back in again or· farther over T 
A. Yes, sir. . · 
Q. Can you use your right eye at all now, Miss Grant T 
A. No, sir. · 
Q. Are you claiming the entire loss of sight of your right 
eye as a result of this train accident T · 
A. It has made it worse. 
Q. What can you do with it now? I thought you said you 
couldn't do anything with it now. 
1'1.. I can't read with it now. I can tell daylight from dark. 
·Q. Can you identify any people or anything with it T 
A. I tried to the other day without my left eye covered 
up and I couldn't. • 
Q. You could noU 
A. No, sir. The doctor asked me if I could see him and I 
didn't have my left eye covered up and I couldn't. 
page 73 ~ Q. Did he ask you if you could see him with 
your right eye T 
A. Yes, sir. 
Q. Could you T 
A. No, sir, I couldn't. I didn't have my left eye covered 
up. . 
Q. Now you had some laryngitis in the year preceding this 
' train accident, did you riot T 
A. No, sir. It was in the same year. 
Q. I meant in that year. 
A. Yes, sir. 
Q. About when did it develop T 
.A. Well, I had a slight hoarseness about April I guess, and 
it got better and· I didn't do anything for it. 
Q. You didn't do anything for it when you :first had it °l 
A. No, sir. 
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Q. You had it treated prior to this train- accident, didn't 
vou¥ 
• A. Y:es, sir, just before. 
Q. Who treated it? 
.A.. Dr. Myron. I went to him before I had my teeth pulled 
and I went to him after I had my teeth pulled and also Dr. 
Poole. 
Q. You were going to Dr. Poole for your throat 
page 74 ~ also¥ · 
A. For a cold. 
Q. Were you hoarse at that time¥ 
A. Slightly. 
Q. Was that in September¥ 
A. Yes, sir, but I never missed a day of school. I would 
go down there on Saturday. 
Q. What else was Dr. Poole treating you for beside your 
hoarseness¥ · 
A. Well, he said he would just give me some medicine to 
build me up and maybe that would relieve my hoarseness .. 
Q. You mean some general medicine to build up your en-
tire body? · 
A. Yes, sir, he said that I wouldn't have laryngitis if I 
didn 't need that. 
Q. That is he thought it was a general body condition that 
was causing the laryngitis? . 
A. Just laryngitis but he would build up everything to get 
rid of it. 
Q. That is, build up your whole body¥ 
A. Yes, sir. · 
Q. As a matter of fact weren't you considering having to 
stop teaching if your voice didn't improve? 
A. I didn't want to, no, sir. 
Q. You didn't want to stop? 
page 75 ~ A. No, sir, I didn't. 
Q. But you were considering giving up teaching 
if your voice didn't get better, were you not? 
A. A body never knows what they are going to have to 
do. 
Q. Your voice had been giving you trouble from April to 
the time this accident happened¥ 
A. Off and on. 
Q. You were planning to visit Dr. Myron on the day this 
accident happened, were you not? 
A. No, sir, I was going to Dr. Poole. 
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Q. For your throat Y 
A. He doctored my throat and deep heat treatment. 
Q. These doctors you have seen since the date of the train 
accident, who was the first one, was that Dr. Poole Y 
A. After I left the hospital up here I saw Dr. Lawrence 
first. 
Q. Where does Dr .. Lawrence live? 
A. Johnson City. . 
Q. Then who did you see next Y 
A. Dr. Poole. 
Q. Where does he live Y 
A. Johnson City. 
Q. He is a general medical doctor? 
A. Yes, sir. 
page 76 ~ · Q. And then after Dr. Poole who did you go to 
nexU 
A. I went to Dr. Budd. 
Q. Did you go to Dr. Myron also in the meanwhile Y 
.!,.. Yes, sir. 
Q. Dr. Myron is at Johnson City, is heY 
A. Yes, sir. 
Q. What about Dr. Harris, when did you go to see him, was 
it about that time Y 
A. No, sir, it was after Dr. Myron couldn't do me any good, 
and after Dr. Budd couldn't do me any good, and I went to 
a specialist in Asheville and he couldn't do me any good. ' 
Q. Who was that Y 
A. Dr. Chapman, and he couldn't do me any good, and 
then I came to Dr. Harris. 
Q. ·About when was that, was that say in the spring or sum-
mer of 19547 
A. Yes, sir. 
Q. And Dr. Harris, as I understand it, is a throat specialist 
to whom you went for treatmenU 
A. Yes, sir. 
Q. What type doctor was the doctor in Asheville 1 
A. He is a throat specialist. 
Q. You went to him one time in Asheville Y 
A. Yes, sir. . 
p::ige 77 ~ Q. Where does Dr. Budd live, in Johnson City 7 
A. Yes, sir., . 
Q. And Dr. Harris, I believe it is in evidence, lives in 
Bristol? 
A. Yes, sir. 
Sterling Insurance Company v. Grace Duff Grant 
Dr, Thomas J~ Ellis. 
' 45 
Q. After those people to whom did you next go for treat-
ment? 
A. I went to Dr. Stuart. 
Q. He testified he first saw you;I .. believe, in.October, 1954. 
A. Yes, sir. 
Q. Have you been going to him ever since? 
A. Yes, sir, I have. 
Q. Where does he live Y 
A. Jonesboro. 
Q. How far is that from Johnson City? 
A. About eight miles, I think it is. 
Q. How do you get down there to see him Y 
A. My nephew has been taking me. 
Q. Do you go on the bus sometimes too? 
A. I have, when I had no other way to get there. 
Q How often do you go to see him; he said about once a 
week; is that rig·ht? 
A. Yes, sir. 
* 
page 80 ~ 
DR. THOMAS J. ELLIS, 
the said witness, being first duly swo;rn, deposed as follows : 
DIRECT EXAMINATION. 
By Mr. William A. Stuart: 
0 Q. You are Dr. Thomas J. Ellis? 
A. Yes, sir. 
Q. I believe you practice in.Johnson City, Tennessee? 
A. Yes, sir. · 
Q. What is your type of practice?. 
A. My work is limited to the practice of orthopedic sur-
~~ . Q. How long have you worked in, that specialty? 
A. Nine years. 
page 81 ~ . Q. Will you please state your education and 
other experience and preparation? 
J\fr. Mitchell: We admit the Doctor's qualifications. 
Mr. Stuart: Well, since he is a specialist, we think we 
had better show it. 
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A. My training consists of one year of general internship, 
Nashville General Hospital in Nashville, 'l'ennessee, followed 
by two years of general practice. Following this, I went into 
the militarv service and was in the service for three and one-
half Jears, · and during this time spent two and one-half years 
doing orthopedic surgery in a general hospital. Following 
this, I was discharged from the service, spent nine months 
doing a mixed type of residency, and this was followed by 
three and one-half years of hospital residency training in 
orthopedic surgery, and since that time I have been engaged 
in the private practice of orthopedics for five years. 
Q At Johnson City, Tennessee Y 
A. Four years at Johnson City, Tennessee, and one year 
at Columbia, South Carolina, prior to coming to J obnson 
City. Q. Where did you have your medical education Y 
A I graduated from the University of Tennessee Medical 
School of Memphis. 
Q. Have you made any examination or examinations of 
the plaintiff in these actions, Mrs. Grace Duff 
page 82 r Grant¥ 
A. Yes. 
Q. ·when did you make those examinatiomi ·r 
A. My initial examination was made March 15, 1954, and 
the last examination was made on the 23rd of June, 1955. 
Q. From an orthopedic standpoint, what were your :find-
ings with respect to Mrs. Grant Y 
A. From an orthopedic standpoint, I was only able to find 
a mild limitation of motion of the spine. 
Q. Are you speaking now of the :first examination or the 
second one¥ 
A. Both. The two examinations were essentially the same 
in all details, from an orthopedic standpoint, but the objective 
findings included a mild limitation of motion of her spine, 
including the entire spine, associated with some x-ray changes 
that were noted all along the spine and manifested by a mild 
i;purring along the bodies of the vertebra, particularly in the 
neck and less so in the thoracic and lumbar spine; with com-
plaint of pain on motion of all joints. 
Q. You mean Mrs. Grant made the complaints 1 . 
A. Yes. But joint motion in the upper and lower extremi-
ties was within normal limits. There was no active muscle 
spasm found in any of her extremities nor along the spine, 
but there was a complaint of pain or tenderness made when 
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pressure was made about all joints or for that 
page 83 ~ matter about any place on the extremities or the 
trunk. I found no· evidence of muscle weakness 
in any of her extremities nor the trunk and no evidence of 
mm,cle wasting. Also, ·there were no changes in her reflexes 
in her extremities and no definite changes in sensation, either 
in the.trunk or extremities. · 
Q. Now you say you found no deficiencies in the reflexes Y 
A. No. 
Q. What do you mean by that? 
A. The reflexes in her extremities are one measure of the 
integrity of the nerve supply to the extremities, and I found 
no abnormality in her reflexes. 
Q. Now you say you.found no deficiency in sensation; what 
do you mean by that?. 
A. Sensation is another measure of the integrity of . the 
nervous system, the peripheral nerves, and I found no definite 
changes in sensation to a light pi.n scratch, which was the 
method used. 
Q. What did you infer, if anything, as to the condition of 
the peripheral or nervous system on the test you made Y 
A. Excluding the cranial nerves which in general supply 
the bead and face and swallowing and speech, I found no de-
fects in the nerves. 
Q. Did your examination include the head and 
page 84 ~ face and cranial nerve system Y . 
A. No. 
Q. That is not within the scope of vour examination Y 
A. No. w • 
Q. I take it that is not in your field Y 
A. That is right~ 
·Q. I understood you to say that you found no ev.idence of 
weakness or wasting of Mrs. Grant's muscles? 
A. No, sir. 
Q. From your examination will you· state whether or not 
sho is able to walk and otherwise to move normally? 
A. Yes, she appears to walk and use her extremities in 
a normal way, although her gait is a bit slow. 
Q. Could you find any evidence of weakness or other ab-
normality to prevent her from walking in a normal way or 
from otherwise moving in a normal way? 
A. No, sir, I found no reason why she couldn't ambulate 
sa foif actorily. 
Q. Does the same apply to the movements of her arms and 
hands and the rest of her body? 
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A. The same would apply to the movement of her arms 
and hands and trunk and lower extremities, she seems to have 
satisfactory functions.. · 
Q. State whether or not her body is normally 
page 85 ~ nourished Y · 
A. Apparently so. There is no indication other-
wise. 
Q. Now you spoke of a condition ~hat yo~ found by ha':ing 
the spine x-rayed, you referred to 1t, I believe, as spurrmg. 
What condition in the spine is that characteristic of! 
A. Well, it is one of the characteristics of nature's response 
to the normal wear and tear of living, whereby the activity 
that comes to the spine in the course of day to day activity, 
nature responds in some way whereby she creates spurs along 
the rim or the other borders of the vertebral bodies. 
Q. What is the name that is applied to that condition Y 
A. We speak of it as arthrosis of the spine. . 
Q. Is that substantially what is ordinarily referred to in 
common speech as arthritis Y 
A. No, we make the distinction in that by their symptoms 
and findings to indicate an inflammatory reacting associated 
with this kin.d of spurring and those we call arthritis. 
Q. That is where you have an infl.am.rriatory condition Y 
A. Yes. Now on the other hand .arthrosis is a degenera-
tive condition rather than one of an inflammatory nature. 
Q. Did you find any evidence of the arthrosis that you 
mentioned resulted from the accident of which Mrs. G.rant 
complains occurred in a railway car on October 30, 1953 Y 
A. No, sir, it· is my opinion that these changes and the 
spurring on the spine has preceded the time of the· 
page 86 ~ accident. · 
. Q. Is this condition of arthrosis ordinarily ac-
companied by some aches and pains or not? 
A. No. When it becomes accompanied by aches and pains 
then it begins to fall in the group of arthritis. 
Q In other words, if it is accompanied by aches and pains, 
you would inf er a certain amount of inflammation to cause 
you to call it arthritis instead of arthrosis Y 
A. Yes. 
Q: You spoke of this condition as being frequent as a re-
sult of the normal wear and tear on the spine in every. day 
living. Will you state ~o what extent the condition .of arth-
roi-·is that you found in the case of Mrs. Grant was normal 
for her age. 
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A. It is hard to consider it from the standpoint of being 
normal. It is more prone to occur in some individuals than 
others, but a rough estimate would be that fifty pe:,; cent. of 
people fifty or beyond ·will show some lipping or spurring 
somewhere along the spine. 
Q. Does the lipping or spurring that you ref er to cause any 
limitation of motion in the spine Y 
A. Yes, it can, and again as a part of the aging process 
I tl1ink that we· all realize that our ability decreases with age. 
Q. Now you mentioned of having found some 
page 87 ~ limitation of the motion of the spine in the case 
. of Mrs. Grant, is it or is it not your opinion that it 
is caused by this condition of arthrosis that you have de-
scdbed Y 
A. In my opinion it is a part of the aging process of Mrs. 
Grant. A degTee of her limitation of motion of the spine will 
so show. 
Q. In this x-ray examination was any abnormality revealed 
other than this condition of the spine that you have de-
se1·jbed? 
A. No, sir. 
Q. It appears from the deposition which Mrs. Grant has 
given that she claims to have suffered fractures in the chest 
region, particularly a fractured sternum, and a fracture of 
the seventh left rib. Did the x-ray exa:rpination show any 
rPi,idual indication of those fractures Y 
A. No. X-rays were made at the time of these examina-
tions of the sternum and of the ribs and there was no residual 
evidence of a fracture noticed. 
Q w· as there any depression of the sternum of an ab-
normal character at all? 
A. Clinically I found none and on x-ray none was ap· 
parent. 
Q. V{hen you say clinically, I suppose you mean an exami-
nation by palpation? 
page . 88 ~ A. Palpation. By feeling the st~rnum. 
Q. Did you find any e:ff ects of those fractures, 
a&$Uming that they occurred, upon the breathing capacity of 
Mrs. Grant Y · . 
A. Her breathing capacity was not measured, however, 
from observation I saw no apparent limitation of her breath. 
in,~ capacity. 
Q. I believe you stated that Mrs. Grant complained of sore-
ness of the skin to the touch, is that correct Y 
A. Yes, she complained of. soreness wherever touched. 
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Q. All over her body? 
A. Yes. 
·Q. Did you find any conditions to account for the .presence 
of her soreness? . 
A. No, sir, there was no apparent cause for that. 
* * * 
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CROSS EXAMINATION. 
By Mr. Mitchell: 
- Q. Dr. Ellis, did your examination of Mrs. Grant disclose 
that the right side of her face was paralyzws? 
A I limited my examination in such a way that I had no 
opinion, had no observation of that. 
Q. Did your examination also disclose that the muscles in 
thl' right side of her chest were partially paralyzed? 
A. No, sir. -
Q. Did you measure her limbs? 
A. Other than to measure them in a standing posWon for 
the height of her pelvis which gives us our most accurate 
measurement as to the length. Circumferential measurements 
were made. There was no gross apparent wasting. 
Q. Now, Doctor, I believe the first time you examined her, 
what was the date of the first examination? 
A. It was on March 15, 1954. 
Q. Prior to that time you had never examined her? · 
A. No. 
Q. And I believe your examination was made at the re-
quest of the defendant? 
A. Yes, the Sterling Insurance Company. 
page 90 r Q. Doctor, have you ever examined her when her 
feet would be swollen to the extent that she 
conldn 't wear shoes? 
~~- No, sir, I never observed that. 
Q If there was inflammation in the lower extremities what 
would that indicate, Doctor? 
A It might indica.te one of several things,. depending upon 
of what they complam. 
Q. If their ankles were swollen and their feet were swollen 
would that indicate that there was inflammation in the en-
tire body? · 
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. A. Not necessarily. That could occur from a deficiency in 
the circulation allowing some spacious fluid with swelling; 
and that sometimes occurs in kidney condition. It might re-
sult from some inflammatory reaction in tlie veins of the lower 
extremities or it might have come from some local infl.arri.ma.,. 
tory condition involving the soft tissues of the feet or. the 
joints of the feet. · 
Q. And assuming that at times her hands would swell, 
would that indicate inflammation in the entire body if both 
hands and feet were swollen Y 
A. Well, there again, not necessarily inflammation. I never 
have observed her when there was swelling of her hands and 
feet, so I am not in position to evaluate as to that. 
Q. Doctor, I believe you did speak about her 
page 91 ~ walking at a slow gaiU . 
A. Yes, sir. 
Q. You have seen her on the.se two occ~sions when her 
movements were slow Y 
A. Her walk was slow but there was no limp. 
Q. What was her weight, Doctor, did you weigh her? 
l1 .. No, sir. 
Q. Of course you have no way of knowing what her weight 
was prior to this accident, because you never treated her? 
A. No. 
Q. Now you spoke of limitation of motion of the spine with 
spurfi?. That often occurs, Doctor, as a result of trauma, 
doesn't iU 
A. Yes, it sometimes occurs as a result of trauma. 
Q. And x-rays, of course, will not disclose inflammation, 
or nerve injury, will iU · 
.A. No. 
Q. And that condition you in all cases have to rely upon 
what the patient tells you Y 
A. We depend to some extent upon what the patient says, 
hut we must combine that with our objective :findings on 
examination and attempt to interpret. 
. Q. Doctor, you doctors like we lawyers have 
p·age 92 ~ different opinions about our examination and our 
legal opinions, is ·that true? 
A. Yes, sir, we do.· . 
Q. Doctor, often times isn't it necessary to make an ex-
ploratory operation on a patient to properly diagnose the 
trouble? 
A. Yes, sir. 
Mr. Mitchell: That's all. 
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RE-DIRECT EXAMINATION. 
By Mr. William A. Stuart: I 
Q. Dr. Ellis, you were asked on cross examination whether 
you had to depend on what the. patient told you· as to the 
:presence·of aches and pains. As a matter of fact, is it possi-
ble for you to do that and arrive at a correct result Y 
A. No, sir. If I just depend upon what" the patient tells 
me and do not examine the patient then I ani virtually at a 
loss as to the trouble. The clinical examination is a neces-
sary part of any proper examination as to what is wrong 
'\11.rith the patient. 
Q. In the present case, is it your opinion or not, that Mrs. 
Grant has exaggerated her assumption Y 
· A. I do not feel that there is any organic basis f01· all the 
c•)mplaints rendered by the patient. · 
Mr. William A. Stuart: That's all. 
page 93 ~ RE-CROSS EXAMINATION. 
By Mr. Mitchell: 
Q. Doctor, assuming that she was in an automobile acci-
dent in 1932, in which her skull was fractured and· her body 
waR paralyzed for some time, the nerves to the right side 
of the body were paralyzed for a long time, and assuming 
further that she was in this train wreck and that she was 
injured to such an extent that she was hospitalized for four-
teen days, would you say whether or not that the aggravation 
by this last wreck that the previous injuries would aggra-
vate the entire nervous system, assuming that she had blows 
to her jaw, the back of her head and received a blow that 
fractured her ribs and another blow that injured the sternum 
and chest? 
.A. Now that is rather an. empirical question to which I will 
have to give a rather empirical answer. Never having seen 
this patient prior to a certain injury, I am not in position 
to say whether or not her condition was aggravated or not, 
but i_t is ~r~e that one injury could conceivably aggravate a 
previous mJury. 
l\fr. Mitchell:. That's all. 
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RE-DIRECT EXAMINATION. 
By Mr. William A. Stuart: . 
Q. Taking the assumption that Mr. Mitchell asked you to 
make, would it also be·reasonably possib~e that an 
page 94 ~ of Mrs. Grant's present symptoms are a result of a 
previous injury in, an automobile accident so far 
a,; she actually suffers at the present time? 
A. I couldn't answer that question. 
DR. THOMAS P. McKEE 
being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Stuart: 
Q. You are Dr .. Thomas P. McKee? 
A. That is correct. . 
Q. Will you please state your age and residence T 
A. ]forty-seven. Johnson City, Tennessee. 
Q. I believe you were originally from Saltville, Virginia.1 
A. That is correct. 
Q. For the benefit of the Court and jury will you please 
stat<' what is your profession T 
A. Well, M. D., which would you say, M. D., and Ophthal-
mologist. · 
page 95 ~ Q. As an Ophthalmologist what sort of work 
do you do? 
A. Diseases of the eye. 
Q. You are an eye specialist, are you f 
A. That is correct. 
Q. ,vm you please state your professional background 1 
A. Graduate· of the Medical School, University of Virgi~ 
nia in '31, and spent four years in New York in interrte work, 
and practiced here for twenty years. 
Q. That is in Johnson City, Tennessee? 
A. That is correct. 
Q. Has your practice only been concerned with diseases 
and treatment of the eye? 
A.· Since 1939, up to that time, eye, ear, nose and throat 
Q. Since 1939 you have specialized in eye trouble T 
.A; That's right 
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Q. You now, I believe, are the head of McKee-Wilson Eye 
Ho::!pital in Johnson City, Tennessee 7 
A. That is correct. 
Q. Do you also do eye surg·ery7 
A. Yes. · 
Q. That is an integral part of your present practice¥ 
A. That is most important. 
Q. When did you first examine the plaintiff, 
page 96 }- Miss Grace Duff Grant 7 
A. 11-23-53. 
Q. That is November 23, 1953 7 
A. That is correct. 
Q. How did you happen to examine her 7 · 
A. Dr. C. F. Johnston of Abingdon referred her to me. 
Q. He is connected with the J olmston Memorial Hospital 
in Abingdon 7 
A. That is right. 
(~. When you examined her on that occasion, what was the 
history she gave you concerning her eyes 7 You did examine 
her only for her eyes 7 
A. That is right. She stated that her right eye had been 
tu.med in for twenty-one years following au automobile acci-
dent. 
Q. "\\7hat do you mean turned in 7 
A Crossed in, what you would call crossed eye. 
Q. You ascertained that to be a fact 7 
A. I ascertained that it was crossed when I saw her. She 
said it had been that way for 21 years. 
Q. Just what was the condition of her right eye7 
A Forty-five per cent, which is as crossed as it could be, 
couldn't be any more crossed than that. 
Q. Could you see the pupil, colored past of the eye 7 
A. Yes, part of it, the temple portion of it. 
page 97 }- Q. Which portion is that7 . 
A. Outside portion. 
Q. What I mean' is the color portion of the eye, the round 
part, could you see all of it 7 
A. Yes, I could see all of it. 
Q. What did she state with regard to whether or not she 
had any use of the right eye, any good to her, did she state 
anything about that? 
A. She stated that her right eye had been turned in 21 
years, had worn dark glasses with pin holt)s since that time, 
and a little over two weeks ago was in a train wreck in Bristol. 
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.. 
She stated that she had cruS'hed ·her harid, broken some ribs, 
also had a hurting in the back of her head since that time, and 
had these symptoms of which she was complaining. 
Q. Wbat were those¥ · · 
A. Severe headaches~ and she felt; as far as, she was con-
cerned, her right eye was turned in worse than it was before. 
Q. Her right eye, doctor, when you examined it, was it any 
good to her¥ 
A. No, for practical value. She couldn't turn it around to 
see out of it. It was a functional eye, but couldn't straighten 
it enough to see out of it. Could discern light. 
Q. Did it move in conjunction with the left eye¥ 
page 98 ~ A. No, doesn't move at all, fixed in its position. 
Q. She stated that had been the case for 21 
years¥ 
A. Yes, sir. . 
Q. Did you examine her eyes on that occasion, November 
23, 1953¥ 
A. Yes. 
Q. What examination did you make¥ 
A. Well, we examined them completely, everything. The 
vision, which I found in, couldn't take it in the right eye, and 
in the left eye--
Q. Why couldn't you¥ 
A. She couldn't straighten her eye, turned in behind her 
nose practically, could see daylight out of it. Her left eye 
was 20/40 without glasses. With the use of glasses was 20/20. 
Q. 20 /20 is normal vision¥ 
A. That is correct. · 
Q. What did you, what does this complete examination con-
sist of¥ 
A. Microscopic examination, that is an examination of the 
outside part of the eye, was entirely normal, and the exami-
nation of the inside of the eye, findroscopia examination was 
also normal. 
Q. That is where you peer·into the eye with a light¥ 
A. That is correct. 
page 99 ~ Q. If I understand you, you did perform a com-
plete examination. Was anything wrong with the 
left eye in any way¥ 
A. That is correct, and also examined her for glasses, of 
course. Found she had astigmatism. 
Q. In her left eye 1 
A. Yes. 
. J 
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Q. Is that connected with the 20/40 vision T 
A. That is the reason her vision is 20/40. 
Q. Is that a serious condition, astigmatism T 
A. Not serious, very common condition. 
Q. Would there be any possible connection between the 
accident she was in late in October, 1953, and the astigmatism 
condition you speak ofT 
A. No connection. 
Q. That would have to be from natural causes? 
A. Unless an eye injury had scarred the tissµe. The 
microscopic examination of the outside did not show any sign 
of injury. · . 
Q. Did she give a history of injury to her eye T 
A. Oh, no. 
Q. Did her left eye show any evidence of injury at all T 
A. No. 
Q. If I understand you stated that the left eye 
page 100 ~ would be completely normal other than for this 
astigmatism T 
A. That's right. 
Q. Did you prescribe glasses for her left eye, Doctor? 
A. I did. 
Q. Wearing those glasses, would her vision in her left eye 
. be normal or not? 
A. It would be normal. 
Q. Good as 20/207 
A. Good left eye, 20/20, which is normal. 
Q. Corrected with glasses, Doctor, would there be any 
reason why she should not be able to see with her left eyeT· 
A. No reason I can find. 
Q. Again, corrected with glasses, would there be any physi-
cal reason why reading should cause her eyes to blurT 
A. No, ,would not. · 
. Q. Again, corrected with glasses, would there be any physi-
cal reason why reading would cause her left eye to hurt T 
A. Not so far as our examination would reveal. 
Q. Would your examination have revealed that if it would. 
haveT · 
A. Only take the patient's word for that. 
Q. In other words, as far as the ordinary case, she has 
practically normal vision in her left eye T 
A. That's right. 
page 101 ~ Q. ,And wearing these glasses which you pre-
scribed for her, have any reason to cause her to be 
dizzy? 
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A. No, shouldn't. 
Q. When did you next examine Miss Grant, Dr. McKee, 
following November 23, 1953 7 
A. Came in to get a statement, she says, on January 4, 
19.54, this patient came to get a statement regarding her con-
. dition. I explained to her I couldn't state anything prior to 
the accident, and could only state what we found the date of 
her examination. She wanted a statement of her condition 
before. I had never seen her before .about the right eye. Then 
she came back on April 8, said her eyes were rough inside, as 
if she had sand in there. 
Q. 19547 
A. Yes. Found she had conjunctivitis, that is inflammation 
of the lining of the eyelids. 
Q. You treat her for thaU 
A. Yes. 
Q. What was the result of this treatment 7 
A. She came back on July 19; 1954, and she was concerned 
at that time of seeing flashes of light before her eyes, and 
she also wanted a statement, according to the record, state-
ment that her conjunctivitis came from the injuries she sus-
tained, and I explained to her of course that her 
page 102 ~ condition in no way, could make no positive state-
ment, except to tell her what I found and examine 
her eyes to see if she had recovered. · 
Q. Was her conjunctivitis cleared up T 
A. She still had redness of the eyes, little at that time, so 
I gave her medicine to use for that, then didn't see her any 
more until she came in on June 20th, 1955. 
Q. Doctor, in your opinion was her condition, conjuncti-
vitis, a result of this accident T 
A. Couldn't have been a result of that accident several 
months after. Conjunctivitis is a cold in the eye, same thing 
in the eye as a cold in the nose. 
Q. She have conjunctivitis on November 23, 19537 
A. No. 
Q. In your opinion did her conjunctivitis result from any 
accident, this accident? · 
A. I would say it did not. 
Q. When did you next examine her? 
A. On June 20th, 1955. 
Q. And what was her condition at that time? 
A. Same as it had been, this eye looks normal in every 
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respect on examination. Negative. That ~s the left eye. The 
right eye is the same as it had been all the time. 
Q. Normal, you mean, corrected with glasses Y 
page 103 ~ A. That is co:rect: . . 
· Q. Doctor, I rmagme I asked you this earher, 
this astigmatism she had in her left eye, could it possibly be 
connected with this accident the latter part of October, 1953 Y 
A. None at all. 
CROSS EXAMINATION. 
By Mr. Mitchell: 
Q. Doctor, I believe you hadn't seen this patient prior to 
her first visit in 1953 Y 
A. November 23, 1953, that is right. . 
Q. Assuming this accident had occurred on or about the 
latter part of October, 1953, it would have been almost three 
weeks that had elapsed Y · 
A. My record shows a train wreck on October 30th. 
Q. Doctor, trauma often affects the eyesY 
A. That is correct. 
Q. And oftentimes a person will have a concussion which 
will affect the eyes Y 
A. Concussion of the brain Y 
Q. Yes. 
A. That is right. 
Q. Isn't it true that may not show up immediately, may :fol-
low later in some occasions Y 
. A. The concussion shows up immediately, if 
page 104 ~ if there is a concussion. Don't know what you 
are driving at. Are you speaking of this tendency 
to turn in Y A concussion can affect the muscles of the eye~ 
cause a paralysis of the muscles of the eye, won't function 
properly as far as the muscle is concerned. 
Q. Did you observe any unusual condition about the muscles 
of her eyes Y , 
A. The right eye Y The right eye has complete paralysis 
of the muscles. 
Q. Can she move it at all f 
A. For all practical purposes she doesn't. 
Q. Before that accident, you don't know to what extent she 
eould use the eye Y · 
A. I don't know a thing about it. 
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Q. Whether or not it was injured in this accident, you 
couldn't say7 
A. Not at all. 
Q. What are some of the causes of astigmatism 7 
A. It is a condition that is inherited, the way the eye 1s 
made. 
Q. Is it ever caused either directly or indirectly from 
trauma! 
A. Directly by trauma, scar tissue as a result of injury to 
the cornea. 
Q. Could a person sustain such a severe blow 
page 105 r to affect it and not leave scar tissue 1 
A. Must be to do that. 
Q. Have you seen occasions where the eye was completely 
taken from the socket as a result of trauma 7 
A. Yes. · 
Q. In those: cases, some astigmatism would be caused by a 
condition of that kind? 
A. Only by one, by scarring of the cornea which would come 
from trauma. The microscopic examination of the cornea did 
not show any injury to the cornea. 
Mr. Stuart: That is, in this case! 
A. That's right. 
Q. Could you make an examination of the right eye at all 7 
A. Could examine the o~tside part of it. Couldn't see in it. 
Q. When she came to you what kind of glasses was she 
weari:o.g? 
A. Wasn't wearing them. 
Q. Did you understand that prior to this accident she did 
wear glasses or not? 
A. Since she wasn't wearing any I examined them. Her 
vision was 20/40. She did need glasses. 
Q. A person with 20/40 vision read all right? 
page 106 r A. Speaking of this patient, she couldn't read 
all right, she was fifty-two years of age, ordinary 
person of that age needs glasses to read. 
Q. Her reading was affected by the impairment of her 
vision 7 
A. That's right, by reason of needing glasses, yes. 
Q. Now what kind of glasses did you prescribe! 
A. Bifocals, correction of the astigmatism with bifocals. 
Q. She come back and get the glasses changed T 
60 Supreme Court of Appeals of Virginia 
Dr. Thomas P. McKee. 
A. She got a pair here. 
Q. She come back and get .them changed? 
A. No, never did, not here she didn't. Haven't seen her 
regarding glasses since that time. 
Q. When she came to you for examination on the 20th of 
June, 1955, what kind of glasses did she have? 
A. Dark glasses. 
Q. Were they, what do you call them, pinhole glasses? 
A. When she came in the other day, had dark glasses, both 
have the same purpose, keeping the light out of her eyes. 
RE-DIRECT EXAMINATION. 
By Mr. Stuart: . 
Q. Dr. McKee, Mr. Mitchell asked you if astigmatism re-
sulted from concussion. Was there any evidence of any con-
cussion, could you ascertain any evidence pf any-
page 107 r thing with regard to her eyes which might have 
been connected with concussion~ · 
A. I didn't see any evidence of it, no, sir. 
Q. Mr. Mitchell also asked you if she could read all right 
with her eye having astigmatism as it did. Without glasse:. 
would she be able to read with 20/40 vision? 
A. Lots of people read with 20/40 eyes, ordinary patient 
of 52 years old wears bifocals. 
Q. Doctor, I will ask you, in your opinion, had this condi-
tion of astigmatism been present in Miss Grant prior to the 
accident? 
A. In all probability it had. No way to state definitely. 
' Q. Assuming it had, without glasses could she have seen 
enough to read? 
A. When she was younger she could have, past forty-five 
chances are she would have had trouble doing close work, 
ordinary course of events. 
Q. Have trouble doing close work, but could get along if 
she wanted to? · 
A. Get along if she wanted to, but wouldn't see too well . 
• • * * 
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tl1~ next witness, beh1g :µrst duly swor:p., deposeA-
as follows: 
DIRECT EXAMINATION. 
:J3y Mr. G. R. C. Stuart: 
Q. State your name, please, isir. 
A. 1Iarry Myron, Jr., M. p. 
Q. Where do you live¥ 
A. 700 West Locust Street, Johnson City, Ten:µessee. Q. Doctor, do you have any specialty in so fl'!,r as your 
practfoe is cpnperned t 
A. I specialize entirely in diseases and therapy of tµEl nose, 
eti,r aIJ.d throat. 
· Q: B:ow long have you specialized in that field? 
A. I limited my practice of medicine entirely to this spec-
ialty since January, 1938. . 
Q. What is your :rµj:ldical baGkgroµ:q.d, your training¥ 
A. I received my M, D. frq:rn Syracuse, New York. l i:µ-
terned in the University 1lospital at the Meq.ical Center i11 
Syracuse, New York, in 1936 and ?37. Then I weµt to New 
Yo:r}r City a:p.d as lwq.se surgeon specializing in eyEl, ear, nose 
and throat, etc., at Manhattan eye, ear, nose, a:µd throat l:ios-
pital fro:µi '38 to 1940. At the end <>f that time I callfe to 
Joh:n~o:µ <Jity and µave peen associated and a partner iP. t:µe 
,Tones, Ey~, Ear, Nose and Throat :a:ospital since tliat tiwe, 
· , ' · · 1:inq at t4e present ti:µie I am at tlw hospita.l. Do 
pf!ge W9 ~ yqp. wa:p.t t~e medical societies? 
· · · Q. Yes, sir. 
A. I am a member of the Tri-County Medici:il Society; the 
+em:1-essee Stfl.te ]Vfoq.ical Society; I ~IIJ. a. IIJ.elllper of the Ear. 
N qs~ and T4roat Sectiqn of the Ten:µ.essee Meq.ical Society. I 
hitve fl followship in the Americiw College of Surgeons and a 
fel1owsJ1in · i:q. the International Cq}lege of Sµrgeons; am a 
charter member of the Ear, Nose 11:µd Throat Boarq of the In-
ternational College of Surgeons. I 4-ave passed rpy boards and 
certified in the American Academy of optorpology and ogol-
laryology. I am a member of tlie ~out4ern Me!Iical Associa-
tion. · 
q. I believe thi'lt ts e:p.oug:P,, Poctor, t4an~ YOll, In your 
treatment qf t4roflts, does that includ~ the treatI11ent of the 
laryn; w4iph l believe is k1ww.µ as the voice pox! 
1\.. 1fhat is tnw. MY specialty i:q tµe fi!cilq of ear, nose and 
I .- • ' . , ' . • 
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throat includes the treatment' and surgery of the larynx, the 
oesphagus and the tracheo-bronchial treatment. · · 
Q. Doctor, have you had occasion to treat Mrs. Grace Duff 
Grant? 
A. I have. . 
Q. How did Mrs. Grant happen to consult you, if you know? 
A. Do you want me· to give the chronological 
page 110 ~ order story that I .have on Mrs. Grant the first 
time she visited this hospital Y 
Q. Yes, but first do you know how she happened to come to 
you or to this hospital Y • · 
A. She was referred to me by Dr. Johnson of Abingdon, 
Virginia. 
Q. That is C. F. Johnson of the Johnston Memorial Hos-
pital? 
A.. Yes, sir. 
Q. All right, sir, go ahead. 
A. I first saw Mrs. Grant on 8-10-53, at which time she 
visited this hospital on the advice of Dr. Johnson, complaining 
of a hoarseness and a sinus infection. 
Q. Isn't it a fact that Dr. Johnson did not refer her to you 
in August, 1953, but wasn't it after the train accident that he 
ref erred he.r to you Y 
A. That I am unable to say right at this moment. I am 
referring to our office records on which I have Dr. Johnson's 
name ref erred here. I have not looked that up and I am not 
absolutely certain whether this referral of Mrs. Grant was 
for the treatment 8-10-53, or, or whether it was following the 
train accident. 
Q. All right. . 
A. I can look that up. I couldn't swear about 
page 111 ~ Dr. Johnson on that, but I would have to do that , 
as you can see our records, the information that 
I have is an out-patient and not as a complete hospitalization 
record that we would have to-
Q. All right. Let's just leave that. When did she first 
come to see you Y · 
- A. She first visited us, I believe, 8-10-53. 
Q. Is that August 10, 1953? 
A. August 10, 1953, at which time I found that she had a 
posterior sinusitis with a moderate sinus drainage and an 
associated laryngitis evidenced by an inflammation of mild 
· nature, mild moderate I will say, of the vocal cords. At that 
time I treated her nose and throat and in:filled larnygeal oil 
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upon the_ vocal cords. I gave her nose urops to use, a gargle 
for her throat and some cold tablets to take, and advised her 
to have voice rest at that time. She returned on August 22nd, 
at which time the :findings were somewhat improved, and the 
treatment given was the same as mentioned above, and she 
returned for the third visit on August 26th, at which time 
my records show that we again put laryngeal oil on the larynx 
and treated her nose and throat in a similar fashion. No new 
medications were given as it gave us the impression that her 
condition was improved at that time. · 
Then I didn't see Mrs. Grant until November 
page 112 r 24, 1953, at which time she came to the office as an 
out-patient and stated that she had been in a train 
accident three weeks ago and had not been able to speak out 
loud since that time. 
I am reading this complaint of her 's from the record as she 
stated in her own words. 
At the time of my examination on that date, that is, Novem-
ber 24, 1953, I found no evidence of any infection either in the 
nose or in the throat or in the larynx. Her temperature was 
normal. There was no evidence of any inflammatory condi-
tion. Examination of the vocal cords revealed them to be 
slightly pale, and in a position of adduction, that is, the vocal 
cords on both respiration and attempting to talk remained in · 
position approximated, but not touching each other, leaving a 
slight gap between the two vocal cords. On attem,pting to 
have her speak there was no true voice issued, no evidence 
of phonation, but rather a lack of voice except for a slight 
whisper. I purposely gagged Mrs. Grant, which we do in 
these cases as a matter of more complete examination. I was 
able to produce a true guttural sound which was formed from 
and by the use of the vocal cords. There was no evidence of 
any tumor mass or ulceration or inflammation present. There 
was no evidence of any organic pathology. 
Q. What is meant by organic pathology, Doctor1 
A. Let me finish this. 
page 113 r A. All right. Excµse me. 
A. In view of the lack of positive physical :find-
ings, and in view of the absence of any true organic pathol-
ogy, my diag:qosis at this time was that of hysterical aphonia, 
especially in view of a history that was given, and again in 
view of the impression that I received of the general apprehen-
sive female of her particular age. She was advised to return 
and ahe did return to this office on December 18, 1953, but for 
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some reason or another did not wait for examination ~nd 
treatment, but left without being seen by one of us here. · 
· On J anua:ry 8, 1954, Mrs. Grant did return and agai:p w~~ 
examined by me. My :finclings were the saµie as nsted apove. 
I felt again that this was a case of hysterical aphonifl., or 
functional apl:ionia a:µcl refered. lier to Dr. :f!qgan, who ts a 
psychiatrist, who wai:i a psychiatrist in B.ristol. On January 
5, 1954, was the last time I have see:µ l\!rs. Qrant ancl I have 
not heard from her since that tin:i.e. 
Q. Now, Doctor, you say tl].at whe:p. Mrs. Graµt first con-
s11lted you on August 10, l~q3, that she ha.d a case of laryn-
gitis t 
A, Yes, sir, that is right. 
Q. And you said, I believe, that lwr la.rynx was somewhat 
inflamed 1 
A. That is true. 
page 114 ,r Q. What was causing tli.at inflarr.rm.ation 7 
A. It is my, imprnssio11 that sh.e had had. an 
11pper respirntory infection involving the :n.ose, the back 
!Sinus, th-e ornl pharny~ itself, the hypo-pharnyx a:pcl her 
1/:l,rynx, th.e vocal cords. 
Q. Therl:l was some iIJ.fectio:n, prElsrnt in t4e larynx? 
1\,.. Tlie vocial cords ancl the larynx itself, the larynx was in-
jeGtecl generally ,and the vocal cords particularly were in-
jected. 
Q. And that meant that some i:µfection was present?, 
A. 'rhat is true. 
Q. And l also believe you stated thf.l.t when she came to 
you on August 10, 19q3, she was somewhat hoarse7 · 
A. Yes, sir, sli.e wi=i,s hol'!,rse at that time. Hoarseness' in 
her CP.,S§ iµ August as appeared with some lack of voice or a 
true aplip:µia, on lier return visits after Novei:p.ber. 
Q. Yqµ Sl:lY that she was sul:lseque:n.tly seei1 by you on Aug-
ust 22nd and Augllst 2!5, W5~? 
A. That is true. · 
Q. And on" those occasiQ:qs, cUd she still have a case of laryn-
gitis that you speak of¥ 
A. She qid, Ptit it was improved as compared with the first 
vi§H of -4,µgµst 10th. · 
· •· Q .. N P.W, on Nove.mher 44, 1953, which was ~P-
pag~ llfi ~ p:pp:1nmat~ly t4ree IJlPIJ.ths after you had last seen 
. lie:r, Wf!S th!:lre an.ytl:J.Jng- .wrong. with her larynx 
at tlla.t trm~, a1, fEJ-r as yoµr exj:lrrp.natw:n revealed,-
4-. Cprµp11:ri:qg it with a normal l~rynx the vocal cords ap-
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peared slightly pale, and again compared with n :µormal 
larynx that has no alteration i11 its normal n}otion an.d fu:p.c-
tion, her larynx altered from a normal in that the vocal cords 
would not move as they should in her attempting to spealr 
and that is an inspiration or a respiration.. 'Upon our ex~ 
amination, our routine complete examination, we had the pa-
tient to breathe in and out through the larynx and observed the 
motion of the vocal cords, and at the same time then have the 
patient to speak things of certain distinctive sounds that nor-
mally caused the vocal cords to go through a full and com-
plete movement, and .in her case the cords did not abduct 
or move laterally as they should, and, at the same time on 
ip.spiration and expiration the vocal cords did :p.ot approxi 
lllate eac4 other a.s well as they should, leaving a little chink-
crack like as compared with a closed like when the patient 
attewpted to say "e-e-e-e-e-", at that time the vocal cords 
approximate right together and on deep respiration they 
tep.jl to move apart, b.ut sµch wi:is not the case of her's, so that 
we do have two alterations from norwal :findings here, and 
in. answer to your question "was there anything wrong with 
her larynx", one was a slight paleness of vo~at 
page H6 ~ cords; second was the normal movement which 
we would e~pect to see. · 
Q. · That normal movenient, would yoµ expect to see that if 
she were talking¥ · 
A. ¥es, sir. 
Q. Pid those-(interrupted.) 
A. M~y I interrupt f The rea.son in a hystericlll or func-
tional aphonia, this lack of motion and appearance of the 
qordi, is qi-lateral; you .see the same appearance on both vocal 
cords and it is the o,nly condition in which both cords appear 
a~ sµ,:i4. 'fb.e13e two factors are the factors which we looked 
fpr an/J. muE:Jt :finit b~fore making diagnosis or even formi· 
~:µ ipipression of 1uiy degree. as to a hysterical or functional 
aphpnia. 
Q. Doctor, wlrnn you say yollr diagnosis was hysterical 
aphonia, does that mean that her inability to speak was due 
tP sC>D1~ ci:mse other tpap. the objective conditiop. of her vocal GRrQ~f . . 
4. :J:.. wpµld b.ave to say yes in answer to that question. 
Yes. I found no organic pathology, nothing that I could 
grossly see or fleparate any true involvement of the vocal 
~wrds ~4ich preve:rit~d her from talking. No lesions that 
were present there that would suggest an organic basif We 
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have to make diagnosis of a hysterical' aphonia on a basis of 
a lack of other positive findings, and then having in the bac!r 
of our mind the two factors that we do look for 
page 117 ~ and will find present in a functional or hysterical 
apbonia. 
* * * * 
page 118 f. 
* * ' * * 
Q. Doctor, from yo{ir examination could you ascertain any 
reason as a throat specialist why Mrs. Grant could not talk or 
would not talk Y 
A. The reason that she could not talk was because there was 
a lack of motion permitting sound from her vocal cords. 
Q. Did your examination reveal any reason why her vocal 
cords would not move Y . 
· A. No. My clinical examination did not list 
page 119 r any reason for it. 
Q. Am I correct in understanding that for that 
reason you diagnosed her case as hysterical aphonia since she. 
was not talking and advised her to consult a psychiatrist, is 
that correcU · · 
A. Yes. Both as a result of the few positive signs, more the 
absence of positive signs and certainly taking into account 
her history. The history is very important in any of our 
medical conditions of this nature. 
Q. Doctor, you mentioned earlier Mrs. Grant's apprehen-
sive condition, and the fact that she was-
A. May I add one other fact that I think is i'mportanU We 
are usually able·to bring out in a history whether the patient 
brings it out him o:r: herself we lire able to bring out from the 
history some predisposing frig;bt or shock that usually comes 
out, either immediately precedes or is concurrent with the 
resulting aphonia. 
Q. Doctor, you mentioned under your considerations of the 
history, I believe earlier of Mrs. Grant's age, and her appre-
hensiveness. Have you had cases similar to Mrs. Grant's 
recently of hysterical apbonia Y 
A. We see several similar cases every year. 
Q. Have you bad cases similar to her's treated psychia-
tricallyY · 
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page 120 r A. Several. 
Q. What was the result? 
A. Usually very good. 
Q. Did the patients recover their voices? 
A. Yes. In my practice I know of only one whose aphonia 
persisted throughout years. I don't believe that that is the 
usual result, it just happens that I have been fortunate in the 
ones that have come to visit me, but in gene.ral the results are 
usually excellent when properly treated by a psychiatrist. 
Q. Dr. Myron, when you saw Mrs. Grant on January 5, 
1954, did she have any other complaints other than this loss 
of voice that you speak on 
A. She gave me no other complaints. No, that was the 
only complaint that she offered or volunteered to me at the 
time. 
Q. Doctor, did Mrs. Grant mention to you that she had 
been involved in an earlier automobile accident in the early 
1930s? 
A. No, I have no record or recollection of any such history. 
Q. Did she give you any history of trauma as far as her 
voice complaint was concerned¥ 
A. I don't have any written record of that 
page 121 ~ down, but I can recall because of the nature of the 
case there. I recall her saying a train wreck in 
which she was thrown forward or some such element, but go-
ing into it further than that I didn't because the nature of the 
complaint for which she bad come to me wasn't particularly 
pertinent at the time. 
Q. There was no question of trauma to the larynx itself? 
A. No. I saw no visible or recognizable evidence of result-
ing trauma. 
Q. Was there any wasting away of vocal cords or anything 
of that sort¥ Well, I believe you said your :findings were 
negative¥ . . 
A.. No, sir, that is right. That is a significant :finding, of 
course, as far as the fact that it was negative. If there had 
been other existing conditions that would have caused it we 
do see atrophy and changing appearance certain changes in 
the actions of one or another of the cords themselves. 
Q. And you found no such¥ 
A. I found no such. 
Q. Atrophical changes¥ 
A. No, sir. · 
Mr. G. R. C. Stuart: I believe that's all. j 
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CROSS EXAMINA.TlON. 
By Mr. Mitchell : 
* 
'!I' '1f * 'ii' 
page 122 ~ 
I 
* * * * * Q. Doctor, when you exaµiin~q Mrt:,. Grant on 
pagtl. l23 ~ lier' lf!:~t . exaµii:p.~tion tli~ l~ry:p.gitis haq. cl~areq 
u ¥ . . 
A. Jou /:}fcl\.ef tlrriµg tq my ia~t qf ,T 1p:p1f!,rf th~ 5th 1 
Q. ies: · 
A. Yes, sir, I saw no evidtlnce of Gondition. t~a.t l WOllld list 
as a laryngitis ~t that tim~. 4µd" spel'l,king of a laryngitis as 
a conditiori showing irritation and inflammation of the voi:al 
cords. · 
.· Q. An~ th~ vocal corq.s, one of tlwm, I b~lieve YOll spol.rn 
of as being pale¥ ·· · ' · · · · · · 
A. Ye§, sir. 
Q . .A.µ~, poctor, I btlliev~ hystElfiofll ~P4miia yoµ. r:,pok~ of 
as being caused by shock 1 · 
4-. No, I didµ't r:,ay it waEi ~aµr:,Eld hy r:,hock, I stated that we 
~requengy ~pd 1:1-s1:1-ally 1ViH :fiµq and can qraw out and optl'l,in 
m q11r l:i1story a story qf sJ.ioc~ qr sqme f rigl:it-:-
Q. Shock or fright¥ · · 
A. Wh~re YPll :p.'µd ~ con4ition qf hy~t~riGp,l ~phpnia. 
¥.r. Mitchell: That's all, Doctor. 
RlU-DIR:EJOT EK.A.MIN4TION. 
By Mr. G. R. C. Stuart: 
~. Pqctqr, YB~ ffi~mtiqpEld tne J~aleness of tli~ vopaf cords. 
What q.14 thE),t mqwate, if !:!,p.yfR-rhg, tq YP» V 
· A. It 'indicates that there is an absence of other conditiont3 
t4at we wquld 1:ie Jooking for as a cause of h'er 
pa~e l~pP ~. hq~P~~µest3. Jµ otp,f3f 'f.OJf:1f,,, 1Y4e~i:i there lt3 ~HY 
. 1rr1tE!-i~pp. or any con*t_10p ~a11srp.g t}J.~ irrita-
tion or aµ,y aGtµai 1pf ectipn p,:r;e§~Ht grnpg a hoarseness, fqtln 
Y:OU hav~ ta.ther a pafoµesf3, YQU 41tVe an iµjectim1, inflaµiaja-
tion, a pmkishness to redness of the yqcai cprq.~- and µs"Q.1:j.lly 
in ass?ciating t~at ~s compared with the· ~Fgl:Jt piii~:ness that 
you will get whwh 1s paleness we wpi see liEiµi:i,Uy il). one or 
two conditions, the aphonia, hyste1~ical. or functfon1tl ~rigin, 
or it is occasionally found with certain of the miid type,· but 
the two conditions /lf~ .epth·ElJf differentj.ateq. fr()µi fhep:is,eJyes 
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in having analgesia in normal movement of the vocal cords, 
wherein as a functional hysteria you do not have. 
Q. Well, am I correct then in understanding that -you are 
saying that the paleness did not indicate anything wrong with 
the vocal cords, is that right, anything wrong with the vocal 
cords themselves 1 
A. The appearance of the paleness was merely an observa-
tion that we use as a means of diagnosis of this condition, but 
a vocal cord, the fact that the vocal cord was pale would be 
tied up with its immobility, because if you get into the circula. 
tory condition moving of vocal cords circulation is stimulated, 
the blood supply is greater and you get a more normal ap-
pearance of the vocal cords and the paleness if present due to 
an alteration in circulation, the change in a normal 
page 124 r psychological exchange of fluids into the tissues 
giving it a change in color and your paleness 
comes from the laxitude, we will say, of the vocal cords them-
selves. 
Q. How do you determine the.difference between a psycho-
logical reason for that and a hysterical reason, as you say1 
A. On the basis of other findings, what you see in the vocal 
cords if there is something down there, such as a tumor or 
one vocal cord will move and the other won't, you recognize 
and. consider the changes considering one-half of the vocal 
cord as compared with the other. If there is a change in ap-
pearance of the two different vocal cords then you are sus-
picious of trouble on one side or the other. 
Q. Was there any such'/ · · 
A. There was no such thing, her entire larynx and vocal 
cords had the same appearance. Not the entire larynx, but 
both vocal cords were of the same appearance and held the 
same position relative to one another, on each of my examina-
tions. 
Q. The paleness then, as I understand you, resulted from 
the immobility, is that correct; would that be from lack of use 1 
A. Yes, yes. 
Q. And, of course, the lack of use was from the fact that she 
does not talk'/ 
A. That is true. 
page 125 r Mr. G. R. C. Stuart: All right. That is all. 
Mr. Mitchell: We object to the last question as 
leading and suggestive. 
* * * * * 
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the next witness, called by and on behalf of the Defendant, 
being first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
By Mr. Stuart: 
Q. You are Dr. Harry Hayter? 
A. Yes. : ·,·; 
Q. How old are you, sir? 
A. Fifty-nine. , 
Q. You live in Abingdon, I believe? 
A. Yes, sir. 
Q. Doctor, will you please give your medical 
page 126 ~ background for the benefit of those members of 
the jury who need it? 
A. I had my college and pre-med work at Emory and fin-
ished in 1918; graduated at J obns Hopkins in 1923, and back 
for four years surgical training and located here in 1927. 
Q. What have you done sirwe that time here? 
A. General surgery. 
Q. That is in Abingdon f 
A. Yes, sir, and surrounding areas, Saltville and Marion. 
Q. Are you presently associated with the Johnston Mem-
orial Hospital and Clinic? 
A. Yes, sir. 
Q. What is your position there? 
A. I am chief surgeon of J o}J.nston Memorial Hospital. 
Q. When did you first see the plaintiff in this case, Miss 
Grace Duff Grant T 
A. On November 10, 1953. May I ref er to my notes f 
Q. Yes, if you so desire. 
It is in evidence here that Miss Grant was in a train acci-
dent on October 30, 1953, that would be some ten or eleven 
days after the accident, would it not f 
A. Yes, sir. 
Q. Who was taking care of her after she came up to the 
hospital in Abingdon? 
page 127 ~ A. Dr. J. Fred Johnson, Jr. 
Q. How did you happen to see Miss Grant? 
A. Dr. Johnston asked· me to see her in consultation. 
Q. Did you examine her at that time? 
A. I did, on November 10, 1953. 
Q. Please state your findings on that examination to the 
jury, Doctor. 
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A. '' There is no evidence of soft tissue damage over the 
chin, the point at which she states she was injured. Pressure 
over the chest fails to elicit any localized pain, yet t];ie patient 
states it hqrts everywhere. Very firm pressure can be made 
over the sternum and over the ribs and the only response 
from the patient is that it gives rise to generalized discomfort 
throughout the chest wall." (The doctor was reading from 
notes.) 
"Her heart and lungs were clear. Blood pressure 130 over 
78. Careful examination of the interior of the mouth fails 
to reveal any lacerations. There is no discoloration in soft 
tissues. Patient complains of abdominal discomfort, yet the 
abdomen is flat and soft. She also complains of discomfort 
in all extremities, yet I am unable to find any evidence of bony 
or soft tissue damage.'' 
That is the sum and substance of my examination. 
Q. Were x-rays taken of Miss Grant on her ad-
page 128 ~ mission to the hospital Y 
A.- Yes, sir. 
Q. Of what part of her body? 
A. On October 31st an examination of the chest and on 
November 11, 1953 she had an x-ray examination of her spine, 
the lumbar spine. 
Q. What did those x-rays reveal, Doctor, with regard ·to 
fractures? 
A. Dr. Gabriel reports the x-ray examination of the ribs 
showed a crack in the seventh left rib in the-axillary line, and 
a fracture line in the lower part of the f:lternum, that would 
be in the lower portion of the breast bone. 
Q. What was the nature of that fracture? 
A. It was just a small crack which was barely visible. 
Q. Did you examine those x-rays yourself? 
A. Yes, sir, I saw those x-rays. 
Q. Was there any displacement Y 
A. No displacement at the site of either fracture. 
Q. Was there any evidence of a fracture of the right clav-
icle? 
A. No, sir. 
Q. You mentioned her blood pressure. Was that normal 
for a person of her age, within normal limits Y 
A. Yes, sir. 
page 129 ~ Q. · At the time of your examination on N ovem-
ber 10th was Miss Grant talking or was she whis-
pering at that time? . . 1 
' I • ' -- ' • -
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A. I made no note in my examination in regard to that but 
it is my impression that she was whispering. 
Q. Were you able to find anything in your examination to 
explain her complaints of pain all over and not t~lkingY 
A. My summary at th~t time is as follows: 
"It is my impression this patient has sustained no perma-
nent disability nor damage as a result of this accident.'' 
Mr. Brumet: I object to that and move it be stricken on 
the ground it calls for a conclusion of fact and not a matter 
of opinion. . 
The Court: That is the Doctor's impression and you con-
tend she was disabled by reason of her loss- of voice, and I 
will let you examine the Doctor on that. You may continue. 
Q. Doctor, as to the general nature of the injuries which 
Miss Grant received in that train .accident, how would you 
characterize them with reference to their-being severe or 
minor or something intermediate between those two points Y 
A. Generally I would classify them as minor injuries. 
Q. What did the x-rays of the spine reveal, Doctor? 
A. "X-rays of the lumbar spine do not show any 
page 130 ~ fractures, slight degree of spondyloysis deformans 
of the lower lumbar, apophysitis of the twelfth 
dorsal and second lumbar vertebra. This term spondyloly-
sis deformans is. usually used as common arthritis and the 
technical name is r~ecorded in her record. 
,Q. The arthritis you mention there, how was Miss Grant's 
arthritis with regard to whether she had a normal amount, 
or average amount, for a person of her age? 
A. Well, the vast majority of people of the age of .:fifty~one 
will show arthritic changes, some a great deal more than 
these film showed. . 
Q: Could this arthritis have been caused by the train acci-
dent! 
A. No, sir. It had not had time to show bony changes. 
Q. When did you next see Miss GranU 
A. June ·28, 1955. 
Q. Did you perform a complete examination at that time Y 
A. I did. 
Q. Did that· include the taking of x-ray pictures Y 
A. Yes, sir. 
Q. What did you find on that examination, June· 28, 1955? 
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A. Examination in June, 1955 showed the fracture of the 
sternum and the seventh left rib to be completely healed. 
X-ray examination of the· spine still showed in 
page 131 r the opinion of the roentgenologist slight spondy-
lolysis deformans or slight arthritis in her spine. 
Q. Had there been any changes in the arthritic condition? 
A. From an x-ray standpoint none in the lumbar spine but 
she was then beginning to show slight change in the cervical 
spine. · 
Q. Could that have been derived from the train accident, 
in your opinion? 
A. In my opinion it was not. 
Q. What did you find, if anything, abnormal about Miss 
Grant on your examination in June, 1955, Dr. Hayter? 
A. The only physical abnormalities I found was the devia-
tion of the right eye. 
Q. Was she talking at that time or whispering? 
A. She was whispering. 
Q. Did you find any misalignment or rotation of any por-
tion of the spine? 
A. No, sir. 
Q. Was there any depression of the healed fracture of the 
sternum? 
A. No, sir. 
Q. What was her blood pressure in 1955, was it within 
normal limits? 
page 132 r A, Blood pressure 138 over 70, which was quite 
normal. 
Q. What about her blood, was a sample of her blood taken 
. for analysis? 
A. Yes, sir. 
Q. What about the results of her blood tests 1 
A. The blood picture was quite normal 
Q. What about her urine, was that tested? 
A. The urine was tested and was negative except for a few 
white blood cells, a number of which we normally find in a 
voided specimen of urine in the female. 
Q. Was anything abnormal about her heart you could de-
.termine? · 
A. There was not. 
Q. Was she still complaining of pain? 
A. Yes, sir, she complained of pain all over. 
Q. Could you touch her anywhere she wouldn't say it hurt J 
A. No, sir, I couldn't find any place she said it didn't hurt. 
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Q. Did she show any limitation of motion of her limbs¥ 
A. No, sir. 
Q. Doctor, in your opinion what was wrong with Miss Grant 
when you examined her in June, 1955, if anything1 
· A. I could not find any complaint on physical 
page 133 r. examination, x-ray or laboratory studies to ex-
. plain her numerous and varied complaints. 
Q. Assuming that she could not talk and you say she did 
not talk, but assuming she could not talk, why, in your opinion 
could she not talk? 
A. Well, based on the reports of specialists in that field 
that could show no abnormality or evidence of any organic 
disease, then I could only conclude it was a hysterical reaction 
or hysteria. 
Q. Are the two the same, traumatic neurosis and hysteria¥ 
A. I don't know. I am no psychiatrist. 
Q. Was there anything about Miss Grant for a doctor in 
general practice such as you to treat when you saw her in 
1955? 
A. I saw nothing I felt I could treat, sir, with benefit to her. 
Q. Did you examine her any more after that¥ 
A. Yes, sir. I saw Miss Grant on January 21, 1956. 
Q. State the difference, if any, in your :findings on that date, 
in January, 1956, and your :findings on your examination in 
June, 1955? 
A. The only difference in physical :findings was the fact · 
she had gained several pounds in weight and a 
page 134 r slight variation in her blood pressure reading 
which is normal because the reading will vary 
within that limit different periods in a day. 
Q. Were her blood pressure, blood and urine pictures nor-
mal in January, 1956¥ 
A. Her blood pressure was normal, and blood picture nor-
mal, in fact high normal for a female. 
Q. At that time, in January, 1956, could you find anything 
to account for her symptoms from your examination? 
A. No, sir. 
Q. Doctor, it is in evidence that Miss Grant was seriously 
injured, particularly with regard to her head and brain, in an 
automobile accident in 1932. Are you familiar with that his-
tory in a gener~l way? 
A. As obtained from Miss Grant only. 
Q. What is the recognized treatment for hysteria in medi-
1ial science T · 
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A. It is a problem in psychiatry: 
Q. Is there any other recognized treatment 1 
A. Well, not being skilled in that field I am not versed in 
the accepted present day treatment of hysteria. 
Q. I mean is there any other recognized treatment, other 
than psychiatric treatment¥ 
A. I think treatment of hysteria would be 
page 135 ~ classified as psychiatric treatment. 
Q. Doctor, based upon your observation of Miss 
Grant and your knowledge of her hysteria, in your opinion, 
assuming she has this hysteria, was the train accident the sole 
cause of her hysteria or did something else either cause it or 
substantially contribute to it¥ 
* * * * 
A. I do not think the train accident was the cause of her 
hysteria. 
Q. What do you think was the cause, Dr. Hayter? 
A. Well, from Miss Grant's story she evidently sustained 
a very severe trauma or injury in an automobile accident 
some twenty years ago, and in my opinion that is the basic 
cause or beginning of this mental process which eventually 
led to hysterical reactions. 
Q. In your opinion, Doctor, at the time of the train acci-
dent was Miss Grant suffering from a physical or mental in-
:q.rmity which was an approximate cause of her developing 
this hysteria, assuming she has iU · 
A. I think any individual who develops hysteria or such 
allied reactions must of necessity have some basic situation 
in their nervous system which makes them more 
page 136 r or less susceptible to such disorders. 
Q. Doctor, would you say in your opinion that 
the mental process which you say Miss Grant had developed 
from the 1932 accident was a mental infirmitv or not? 
A. I think you would have to so classify it, yes. 
Q. In the absence of that infirmity, Doctor, in your opinion 
would it have been reasonably probable that Miss Grant would 
have developed this hysteria from this train accident or noU 
* * * * 
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A. In the absence of that infirmity¥ 
Q. Yes. 
A. I do not think she would. 
Q. Doctor, what nerve is it that provides the motor power 
for the larynx¥ 
A. The recurrent laryngeal nerve, which is a branch of the 
vagus nerve. . 
Q. Doctor, does the foramen of the seventh cervical verte-
bra have anything to do with the motor power of 
page 137 ~ the larynx¥ 
A. None whatsoever. 
CROSS EXAMINATION. 
By Mr. Brumet: 
Q. Dr. Hayter, I believe you examined this woman at the 
request of Mr. Stuart, did you not¥ 
A. Yes, sir. 
Q. As I understood your testimony you tell this jury that 
as of October 30, 1954 she was a mental case. 
A. No, sir, I didn't say that. 
Q. I understood you to answer in reply to his question that 
this woman had a mental condition existing as of October 
30th before this train wreck occurred¥ 
A. Yes, sir, I agree to that. 
Q. And she was in the same condition then as she is now 
mentally¥ 
A. No, sir, I think-will you repeat thaU 
Q. I said you say she was in the same condition that morn-
ing when she taught our children in Washington County men-
tally¥ 
A. I have no idea as to that. 
Q. Then how can you state she had a mental condition then 
if you never examined her until after this accident occurred 1 
A. Well, based on history. and certain knowl-
page 138 ~ edge of the way these things develop and as they 
manifest themselves. 
Q. But in all fairness, Doctor, to us as well as the defend-
ant in this case, isn't it true that everything you say regard-
ing that woman's mental condition prior to the accident would 
have to be speculative 1 
A. Like the other history, based on the physical history and 
findings in the case. 
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Q, And it is highly spMulativ~, i~n't itY 
A. I don ;t know what y<;>u mean by that, 
.Q. If you never saw the woman before the accident oc-
~utred and never examined l1erbefote that; how ea.rt you state 
to the Court and Jury she had a mental c0nditi0Ii whfoh re-
sulted in the loss of her voice Y 
Mr. Stuart: The Doctor said in his opinion. 
The Court: Let him answer. 
Mr. :Brumet: I said in his opinion. 
A. I ~gain say that my impression tind opinion. is based on 
acccumulation of a slight store of knowledge, and to the tend-
ency which these patients follow, and the only thing oil whic 
the doctor has to base his conclusions or :findings are the his-
tory of the case and examination of the case. 
Q; Isn't it quite true that even had this woman sustained a 
tremendous injury in years gone by, if this accident had not 
occurred she could have gohe on in the normal 
page 139 ~ trend of things teaching school in the normal trend 
of life indefinitely had nothing happened to her, 
and had she received no shmikf 
A. I would say that any expression of opinion oh that 
would be highly speculative, because a condition of this kind 
is there tlormafit so to speak, a:hd any opportunity for this to 
manifest itself it will frequently do so, 
Q. You didn't hesitate to speculate as to her mental con-
ditioh before this accident, so what would it have been hiiid 
this accident not occurred Y 
A. That is one am:1ident to which an individual may be ex-
posed, ancl lthowing this underlying condition will manifest 
itself even with a very simple occurrence or Mtlident, now 
personally I w~uld expect the things to come into existence 
or come to notice whenever the opportunity was afforded it 
to come through, 
Q. And the opportunity that afforded this ctinditioh to cofiio 
through was this accident, wasn't itY · 
A. In this case the particular accident. 
Q. So actually the direct cause of this womai1 's cohdition 
was that acciidenU 
A. :N" 0, sir, not in my opinion. 
Q. WhynoU __ _ 
A. We might have TB lying_ dormant in the lungs, and that 
in the cause of TB, but something else ttiay develop which.;.:, 
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Q. But suppose I have TB in my lungs and it 
page 140 r exists twenty years, 3:nd a traumatic condition 
develops and I am hit on the chest and that aggra-
vates the TB condition, then the thing that caused me to have 
TB actively was that blow, wasn't iU · 
A. No, sir. 
Q. Your idea is as long as it laid in my lungs I am a TB 
case¥ 
A. You are. 
Q. Even though I didn't cough, spit up blood, or anything, 
and even though a blow caused it from someone striking me 
on my chest it wouldn't be the cause of my TB T 
A. In my opinion, no, sir. 
Q. That is the same reasoning you use in this case here, is 
it¥ 
A. Yes, sir. 
Q. When you examined this woman the first time she did 
have some bruises, didn't she'? 
A. No, sir, I didn't find any. 
Q. You didn't find any bruises? 
A. No, sir. 
Q. No bruises on her entire bodyT 
A. I didn't find any bruises. 
Q. This was some eleven days after the accident occurred T 
A. I examined her November 10th and she was 
page 141 r injured October 30th, I believe. · . 
Q. You say on November 10th you found a frac-
ttued sternum, which is the brease bone, and a cracked rib? 
A. No, sir. I could not demonstrate that on my physical 
examination, and that was based on her x-ray findings. 
Q. Now she complained of having pain, didn't she? 
A. Yes, sir. 
Q. And you say you could find no reason for that pain? 
A. That is right, except what her x-rays showed and tha · 
one would expect to explain the pain in given areas, but not 
pain all over her body. 
Q. I believe you described her having an arthritic condition 
in her spine T 
A. Yes, sir. 
Q. There is usually pain accompanying arthritis, isn't 
thereT • . 
A. In some cases and some don't. 
Q. What pain was caused by arthritis and what pain was 
caused by her mental condition T 
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A. You want my opinion on what part Y 
Q. You said she complained of pain. Now what part was 
caused by the arthritis and what was purely mental Y 
A. In my opinion none was caused by the arth-
page 142 ~ ritis, and up to that time she had not had the pain 
of which she complained then. 
Q. She didn't have any pain so far as you knew at all Y 
A. I had not thought about it and only had the history. 
given me. · , 
Q. The oney- person who can tell, about pain is the person 
upon whom the pain is visiting, isn't iU 
A. Yes, sir, pain is a tricky situation both for the doctors 
and legal profession. 
Q. I agree with that. Doctor, you have examined her twice 
since that time, I believe Y 
A. That is true~ 
· Q. You say the loss of her voice is as a result of what you 
term hysterical reaction, is that right? 
· A. That is my impression, yes, sir. 
· Q. They refer to that as traumatic neurosis, is that right? 
A. I cannot qualify for that, because my opinion in the field 
of psychiatry wouldn't be of much value, but I believe there 
is a difference because we encounter hysteria in people who 
have not sustained trauma. Understand I am speaking in a 
field in which I do not pretend to be a professional. 
Q. You do not know about traumatic neurosis Y 
A. No, sir. · 
page 143 ~ Q. You don't know why this woman lost her 
voice, but you know she has Y · 
A. Evidently she has. 
Q. You don't know if it is a hysterical reaction or traumatic 
neurosis, but at least she has lost her voice and is is as real 
to her! 
A. I am unwilling to accept the statement. Impingement 
of nerves is a possibility I think that is ruled out. 
Q. So far as she is concerned if she lost her voice as a re-
sult of a· mental condition or hysterical condition or neurosis 
it is as real to her as if her vocal cords had been· cut, isn't it Y 
A. Very real, yes, sir. 
(Witness excused.) 
DR. C. F. JOHNSTON, JR., 
the next witness, tm.lled by and on behalf of the Defendant, 
bt!ihg first duly s_worn, WRl!i examined .and testified as follows : 
DIRECT EXAMINATION. 
By '.Mr. Stuart: . . Q, You are Dr, Q, F, Johnston, Jr. Y 
A; Yes, sit, _ . 
Q .. You are in Abingdon with the J ohnstoh 
page 144 ~ Memo_tial Hospital and Clinic Y 0 
· A. Yes, sir. 
Q, Will you please state your medical training? 
Mr. Brumet: We admit his qualifkiations. 
Q. You are a surgeon on the staff of the Jt,htlsU°>Il Memorial 
Hospital? 
A. Yes, sir. . . 
Q. Doctor, when did you first setl the plaintiff here, Miss 
Grace Grant Y 
A, October 30; 1953, 
Q. Was s~e adinited to the hgspHal 11t that tin1e¥ 
A, Yes, sir. 
Q. And what were her injtities 011 11dmission Y 
A. Fraeture of the left seventh rib, M.nd frEJ.dui:'e of the 
sternum, contusion on the chin, the neck and the baclr. 
Q. What was the nature of those two fractures Y . . 
A, Actually they were just a tlrack, When .a bone is broken 
y·ou speak of it as a fracture. 
Q. Was there any displacement? 
A, No, sir. 
Q. ~ow wottid you classify her inj111•iel'g as to bei:rtg lliiitor 
or maJorY 
A, Minor, 
Q. Were ygtl lier attending physician Y 
page 145 ~ A. Yes; sir, . . . 
. .. Q. Tell the Court ind the Jury if ygu will tlie 
cotU·se of her stay at the hospital, hdW fofig Was slie tMre y 
A. October 30th to November 13th. 
Q. How did she get along? 
A. Well, to summarize it, she came in following this train 
accident,. giving a history of having had a previous accident 
twenty-one years ago, when she had some paralysis from her 
waist up, and some trouble with her eyes, and that in fact 
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she w_as going to Johnson City at that time for treatment, 
:when she was injured. On the first of November she 1:1tated 
she felt a little better, and on the second she began to com. 
plain of headache, and hoarseness, and of pain in her sternum 
and ribs, .and complained from then on of having pain and 
being hoarse, and that continued on up through to the time 
she was discharged from the hospital. I made a discharge 
note that she had multiple complaints but showed some im-. 
provement except with reference to her back and she was to 
go over and have Dr. Jones check her throat more thoroughly. 
Q. Did you tell her before she left the hospital she could 
leave when she wanted to?. 
A. Anyone in an accident you tell them, when they have · 
their home situation taken care of they can go ra,ther than to 
put them out. and say you can make your arrangements and 
go home. 
page 146 ~ Q. How long after she was admitted was that? 
A. It has been so long I don't remember, and I 
don't have a note of it. · Q. It was on the fourth day then she began to get hoarse, 
is that right? , 
A. The fourth day at the hospital, yes, sir. . 
Q. You say her hoarseness progressively increased after 
thaU 
A. That is correct. 
Q. How long should Miss Grant's injuries she received in 
that train accident have kept her from her work as a school 
teacher? 
A. You mean the blow on her chin and neck and chest and 
sternum? 
Q. Yes. 
A. Anywhere from four to six or eight weeks. 
Q. After Miss Gr.ant left the- hospital did she continue to 
come back to consult you Y 
A. Yes, sir. 
Q. What dates did she return to you for treatment? 
A. The 25th of January, the 1st of February, 1954, the 15th 
of February, 5th of March, 22nd of March, 12th of April, 23rd 
of April, 4th of May, 17th of May, 24th of May, June 4th, 
June 11th, July 12th and August 6th, all in 1954. 
page 147 ~ Q. Did she continue to speak in a whisper and 
have these gener.alized complaints Y 
A. That is right. 
Q. Were you able to account for those symptoms Y 
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A. Actually I had ref erred her before that to other d.octors 
for consultation. For example, she saw Dr. Myron and Dr. 
McKee, and some of these trips she came back for us to go 
over their reports. . 
Q. You sent her to Dr. McKee for her eyes and to Dr. 
Myron for her throat Y · 
A. Yes, sir. 
Q. Why did you ref er her to them, were you able to find 
a reason for her symptoms Y 
A. No, sir. 
Q. Was there .anything you as a medical doctor could treat 
about Miss GranU 
A. No, sir, not after her chest, or rather her ribs and ster-
num cleared up and healed. · 
Q: Did they heal satisfactorily and normally.! 
A. Yes, sir. 
Q. The reports you received from the specialists were they 
able to explain her symptoms on an organic basis Y 
A. Dr. Myron in his letter said she had a hysterical aphonia, · 
which means a hysterical loss of voice, and Dr. 
page 148 ~ McKee said he saw no injury to he.r eyes as a re-
sult of the train accident. 
Q. What was your diagnosis! 
A. In the field of psychiatry my diagnosis was accepting 
the diagnosis of the eye, ear, nose and throat men. 
Q. What was your diagnosis¥ 
A. Hysterical aphonia. 
Q. What was your advice thenY 
A. For her to see a psychiatrist. 
Q. Did you give her that advice on more than one occasion f 
A. Yes, sir, more than one time. 
Q. What w;as her reply, if she made any¥ 
Mr. Brumet: I object to that. 
The Court: Sustain the objection. 
Mr. Stuart: I would like to have it for the record. 
The Court: Let's go to something else and I will let you 
bring that in in the absence of the jury. · 
Q. Do you know whether or not she obtained psychiatric 
treatment¥ . 
Mr. Brumet: I object to that. 
The Court: Overruled. If he knows he may state. 
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A. I don't know. 
Q. Doctor, when you advised her to obtain psy-
page 149 ~ chiatric treatment did you say the first occasion 
was February 1, 1954? 
A. That is true. 
Q. If she had obtained psychiatric treatment in your opin-
ion was there a reasonable probability that her condition 
would have been ameliorated as to the loss of her voice? 
Mr. Brumet: I object to that, your Honor. 
The Court :· Let the jury go to their room. 
(The jury retired and the following proceedings were had 
in their absence : ) · 
The Court: Objection wa.s made to the question regarding 
her going to a psychiatrist. Is there anything in this policy 
that requires her to go to a psychiatrist? She has been to a 
dozen doctors. 
Mr. Stuart: None I know of. 
The Court: Then I ·sustain the objection. I don't think 
there is anything compulsory to require this lady to go to 
a psychiatrist. She went to all these other doctors. Doctor 
did you ever insist upon her she should go or it was her duty 
to goT 
The Witness.: No, sir. I had seen her on so many occasions 
without very much relief and I knew there was no surgical 
problem, .and we talked the.se things over and she was going 
to a Chiropractor as well as a nose and throat man, and re~ 
ceiving shots, etc., from other doctors, and I sug-
. page 150 ~ gested we were not getting any place, and sug-
gested psychiatric treatment, and as so many 
people believe, she had .a little fear or didn't want people to 
know she was going to a psychiatrist, and to be honest about 
it you see any number of cases of hysteria that have im-
proved tremendously and get well under psychiatric treat-
ment. In other words, that is their field. 
The Court: Did you suggest she go to a psychiatrist and 
get treatmenU :: : : 
The Witness. Yes, sir. 
The Court: Is that what you wanted to askT 
Mr. Stuart: Yes, sir. Who did you suggest she seeT 
The Witness: We never got that far. I just recommended 
a psychiatrist -and had Dr. Hogan in Bristol in mind, but 
didn't advise her about that. 
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Q. When you advised psychiatric treatment what did she 
say? : 
A. She didn't want to do it, that she thought she would see 
how she got along .and gave no inkling she wou~dn't do it. 
The Court: Do you gentlemen object to thaU 
Mr. Brumet: Yes, sir, nothing in the policy requiring that. 
The Court: T sustain the objection. · 
Mr. Stuart: Exception. 
page 151 ~ THEREUPON, the jury returned into court. 
Q. Doctor, you have stated you were familiar with the his-
tory of Miss Grant, that she had been involved in an automo-
bile accident in 1932, in which she sustained serious brain and 
head injuries, is that correct? 
A. Yes, sir. 
Q. Assuming she has hysteria at the present time, in your 
opinion, based upon the history as you know it, and from 
your examination and observation of Miss Grant, was tb'.e 
train accident on October 30, 1953, the sole proximate cause 
of this hysteria or was something else the cause of it, or just 
the combination of something else and the train accident the 
cause? 
A. I would say a combination. 
Q. Combination of what Y . 
A. Of her previous injury and this train accident which in 
effect trigge·red her condition. 
The Court: Would you make the distinction Y Was that a 
condition or cause Y . 
The Witness : You mean the train accident? 
. The Court: I mean the previous .accident in 1932 Y 
The Witness: That was a portion of the cause of her 
present condition. 
The Court : In other words, do you say there was some 
causal connection with the injury in 1932 and the 
page 152 ~ · injury she complains of now Y 
, The Witness: I think both injuries have an 
effect and causation of what she has now. 
Q. In your opinion, Doctor, at the time this train accident 
occurred,-you say that the automobile accident was a part 
of the cause of her present condition, now iR that from phvsi-
cal or mental reasons, in your opinion Y • 
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A. I would have to say for mental reasons, because I didn't 
see her beforehand and couldn't say what. she had physically. 
Q. The mental reason you speak of would you call that a 
mental infirmity she was afflicted with f 
A. Yes, but when you speak of mental condition you do 
not refer to one as being crazy, but a mental .condition, be-
cause there are many types and some are bad and some not 
so severe, if they receive proper treatment, and her's is the 
type with proper treatment that could be helped, of a milder 
type. · 
Q. Would you define it as an abnormal condition or in-
firmity? 
A. I would say more of an abnormal condition. 
Q. In the absence of that condition is it reasonably probable 
in your opinion, Doctor, Miss Grant would have developed 
this hysteria and loss of voice, assuming she has it 1 
· A. That is a pretty difficult question to answer. 
page 153 r The reason I answer it that way is because you 
can have an individual who has some kind of 
situation they cannot handle very well and any little thing will 
trigger them into an hysterical attack, not only a physica : 
blow but a mental blow, in other words they are put in a 
stiuaton they cannot handle very well and develop another 
reason they can blame something on, and they swing over to 
it. 
Q. In your opinion is that what happened to her f 
A. I think it is, and I am speaking from the little I know of 
it. I do not feel I am qualified to be an expert witness on psy-
chiatry. 
Q. You have said in your opinion Miss Grant was suffering 
from an abnormal mental condition when this train accident 
occurred, is that right¥ 
A. That is right. 
Q. In the absence of that abnormal mental condition, in 
your opinion is it reasonably probable she would have de-
veloped this hysteria and loss of voice f 
Mr. Brumet: I object. He said he was not an expert on 
that. 
The Court: In other words, Doctor, in simple language, 
was there any causal connection between the pre-existing 
condition resulting from the injury in 1932, and 
page 154 r the injuries she sustained down here in the train 
accident? 
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The Witness: I think she had a predisposing condition, but 
if I understood Mr. Stuart correctly he was saying if he or 
I got these injuries would we develop a hysteria. 
The Court: Let's confine it to this lady here. 
Q. That is the question, if Miss Gr.ant had not been injured 
previously, is it reasonably probable she would not have de-
veloped this hysteria and loss of voice? 
A.· No, sir, I don't think so. 
Mr. Stuart: Cross examine. 
CROSS EXAMINATION. 
By Mr. Brumet: . 
Q. Dr. Johnson, in your preliminary examination you found 
this woman had a fracture of the rib and sternum, did you 
noU 
A. Yes, sir. 
Q. And contusions on the chin, neck and back? 
A. Yes, sir. 
Q. What do you mean by contusions? 
A. A blow, for example a black eye is a contusion of the 
eye. 
Q. She had bruises on the chin, neck and back °I' 
page 155 ~ A. Yes, sir. 
Q. Were they of a substantial nature? 
A. Not very large, no, sir. 
Q. Were her teeth driven up in her gums so she had some 
trouble there T · 
A. I didn't make a note of it, but in glancing through here 
I notice she did have some trouble with her gums later on. 
Q. All of that existing at the time she was in the hospital? 
A. Yes, sir. 
Q. How long was it, or how long does it ordinarily take, 
for those bruises to go away? 
A. It generally takes from ten days to two weeks. 
Q. During the time she was there, on the fourth day, she 
suddenly lost her voice, is that right T 
A. That is correct. 
Q. You said in your opinion you could find nothing organi-
eally wrong with her, other than the fr.actured sternumf 
A. And the fractures .. and bruises. 
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Q. And this loss of voice was a result of what other people 
told you, or you assumed was hysterical aphonia T 
A. Yes, sir. 
Q. As I understand you are not an expert on that, in that 
field, Doctor T 
page 156 ~ A. No, sir, but I have read about it and talked 
about it. 
Q. As a matter of g·eneral information whether this woman 
lost her voice as a result of hysteria or severance of the vocal 
cords, she still lost her voice T 
A. She didn't lose it until the fourth day. 
Q. But it is a real thing to her and just as though she can't 
use those cords, even though it is a mental condition T 
A. That is right. 
Q. You stated her former injury was ,a cause. It is true, 
isn't it, that she might have gone on for years without it, 
teaching school in Washington County, and going about her 
normal every day duties, having apparently recuperated from 
the previous accident, had something not come along to cause 
this hysterical condition, isn't that correcU · 
A. Yes, sir, that is correct. 
Q. So when you speak of a direct cause, the direct and prox-
imate cause of her condition today, is that trigger or wreck 
down in that train, the shock she received there, isn't iU 
Mr. Stuart: I object to that as a legal conclusion.~ 
The Court: Objection overruled. 
Mr. Stuart: Exception. 
page 157 ~ Q. I will restate that. Isn't it true that as you 
have stated, her condition from the previous acci-
dent had remained the same over a period of years, and the 
direct cause of her condition today is the train accident down 
here, in which she sustained an additional shock? 
A. That would certainly be the triggering mechanism of her 
condition. 
· Q. Is this hysterical -aphonia the same as what is known as 
traumatic neurosis T 
A. No, sir, I wouldn't classify it as that. 
Q. I got the word from you. What is traumatic neurosis T 
A. That is a neurosis that comes on from any trauma, 
whether it be a mild trauma, such as a head injury or break-
ing of bones.· You don't need an injury always to develop 
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hysteria. I can show you hysteria that came from a fuss with 
a husband or wife. 
Q. But in this case this lady had an injury. 
A. She did, and you would have to have a fine line of divis-
ion between a neurosis and hysteria, because they are practi-
cally synonymous. 
Q. I believe in Federal Court you testified at that time in 
your opinion it was a traumatic neurosis, didn't youf 
A. It has been so long I have forgotten, but there is a fine 
dividing line, and if you have a trauma and have a 
page 158 r neurosis, you can say it is a traumatic neurosis. 
Q. There has been a lot said about this seventh 
cervical control and the larynx or voice box. Doesn't all the 
impulses from the voice box come from the brain 1 
A. Yes, sir. 
Q. Is that the brain seaU 
A. The brain has twelve cranial nerves which come out your 
eye, nose and mouth, and the cervical. 
Q. Isn't the interlocking system there of the sympathetic 
nature so there is a control from both the cervical and cranial 
nerves? 
A. Is is an entirely different system that the vagus nerves 
supply. 
Q. One other question about these contusions this woman 
suffered on her neck. Did you take any x-rays of her neckt 
A. I don't believe I did because with the skull pictures you 
have the upper cervical vertebra. In other words, you don't 
get just the top part where she had her bruise. I am sorry. 
Yes, we did take x-rays of the neck and the jaw too. 
Mr. Brumet: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Stuart: 
Q. Did they show any disalignment or abnormality of any 
kind, or rotation, · 
page 159 r A. X-ray examination of the chest on October 
31, 1953 shows a small crack at the (interrupted). 
Mr. Stuart: I think Dr. Hayter !ead that report. 
Q. Did the x-rays taken at that time of the neck show any 
rotation or misalignment of the cervical spine, 
A. No, sir. 
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· The Court : Talking about this hysterical condition being 
associated with the condition existing prior to the accident . 
resulting from a previous injury some twenty years ago, could 
that probably have risen from this accident here in the train 
wreck, or can you say it was caused solely by the prior acci-
dent, this hysterical condition¥ 
A. I think that is a difficult question to answer, and the 
reason I say that is because it happens both ways, in other 
words, as I heard Dr. Hayter mention-to me the history 
counts more even than the examination, and you know by hav-
ing seen so many cases of various types that if an individual . 
has had an accident the next one they have they are more 
prone to run into trouble on a nervous basis, and you know a 
person who has had a serious accident is in a situation bad 
for them to handle, and something happens to give her a 
chance to swing it over and say here I am in another accident, 
and ram really bad off this time. 
page 160 r The Court: Can you say with any degree of 
certainty or probability the hysterical condition 
arose from the prior accident twenty years ago, as dis-
tinguished from the accident in 1953? 
The ·witness: The only honest answer I can give you is 
that I think this accident on the railroad triggered her condi-. 
tion. In other words, I think it was there, and it is true she 
was not having trduble with it, and if she had not gotten into 
a situation she couldn't handle she might have been all right; 
however, the accident did trigger this thing and she has it. 
The Court: Can you say with any degree of certainty what 
caused the hysteria, the accident twenty years ago or the rail-
road accident in 1953 ¥ 
Mr. Stuart: The Doctor testified it was the combination of 
those facts. 
The Witness: I don't think you can say with certainty. 
The Court : That is true. You are telling mw now, if I 
. understand you correctly, that you cannot say definitely 01· 
with any degree of prob.ability, whether the hysteria arose 
from the railroad accident in 1953 or the automobile accident 
twenty years ago? 
page 161 r The Witness: YOU mean to pick one of those 
two things and say as to which it came from? . 
The Court: Yes. · 
The.Witness: No, sir, I couldn't tell you exactly; 
The Court : All right. Anything further¥ 
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Mr. Stuart: Yes, sir, I want to clear up that one point, 
your Honor. 
The Court : You may ask him anything pertinent. 
RE-DIRECT EXAMINATION. 
By Mr. Stuart: 
Q. The Court asked you if you could picture one from the 
other and say that caused it with a degree of certainty. 
A. Yes, sir. 
Q. Now can you say which one caused it, or is it your opinion 
. it is a combination of the twof 
A. It is my thought it is a combination, but I could not say 
with a certainty this train accident caused it. If she had not 
had an accident before I could say yes, but I could not say the 
accident in the automobile twenty years previously caused the 
hysteria now, but it is a combination of the.two things. 
page 162 r The Court: That accident twenty years ago 
superseded this one f . 
The Witness: Yes, sir. 
The Court: Now what is your position about thaU 
The Witness: I said I couldn't definitely say. I couldn't 
say that twenty years ago that automobile accident was the 
exact cause of wliat she has right now. 
(Witness excused.) 
Mr. Stuart: Your Honor, that is all for the Defendant, ex-
cept for the stipulation as to Dr. Poole, which I will now read: 
STIPULATION. 
"My name is DR. W A]iLACE L. POOLE, and I am en-
gaged in the general practice of medicine at Johnson City, 
Tennessee. Miss Grace Duff Grant cam~ to my office as a 
patient on September 4th, 8th and 12th and 19th, in 1953, 
suffering from an upper respiratory infection, which was 
getting more severe.'' 
Mr. Stuart: Your Honor, it was agreed that as to the por-
. tions of the transcript read from the F~deral 
page 163 r Court proceedings, that if Mrs. Stinnette, the 
Federal Court Reporter, were here she would say 
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that that is what was said as taken down and transcribed by 
her. 
Mr. Brumet: That is correct. 
The Court : All right. Anything further? 
Mr. Stuart: Now, sir, we close. 
Mr. Brumet: That is all for the Plaintiff. 
Mr. Stuart: One other thing, your Honor. I didn't intro-
duce this book in evidence, ·but I would like to be permitted to 
show it to the jury, if I so desire. 
The Court: Any objection? 
Mr. Brumet: I am forced to object to it, because I have 
never understood medical terms. · · 
The Court: The Trial Judges were always very kind to 
to let me use books to help me use correct terminology, but 
Rs to introducing Gray's Anatomy here I don't think it would 
be very helpful, althought it is a very :fine work. 
Mr. Stuart: Exception. 
Thereupon, the followrng proceedings · were had in Cham-
bers: · 
page 164 ~ . Mr. Stuart: Your Honor, I move to strike the 
Plaintiff's evidence on the ground that the evi-
dence shows, without contradiction, that the disabling condi-
tion that the plaintiff is suffering from, assuming she is dis-
abled, did not result solely from this train accident in which 
she was involved on October 30, 1953; and upon the further 
ground that the evidence shows that there was nothing wrong 
with her which a practicing physician could treat, and that 
she wa1;1 advised to go to the only source of treatment for her 
condition, and she refused to do so, or failed to do so. 
The Court : Any objection, gentlemen? 
Mr. Brumet: Yes, sir. Your Honor, we see no ground 
for that. It is a question of f~ct for the jury to decide and 
there is nothing in the record anywhere that this woman re-
fused to ·go anywhere or do anything. 
The Court: I don't think there is anything in the contract, 
based upon the holding in 184 Virginia, and nothing in the 
policy to require her to ~o to a psychiatrist, so I am going to 
overrule the motion. I am not much impressed with that 
laryngitis theory, because Dr. Budd, I believe, 
page 165 ~ stated in his deposition that the last examination 
before, if I have my notes correct, said her con-
dition was improved. · 
Mr. Stuart: I think that was Dr. Myron. 
The Court: Yes, he examined her and said her condition 
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with reference to the laryngitis was improved, and that leaves 
then this hysterical aphonia we all heard about, and I will 
leave it- to the jury, based upon proper instructions, as to 
whether or not there was any causal connection between that 
prior condition in 1932 and the train wreck. ( The Court read 
from 180 Va. pp. 120-121.) 
I am·not too much impressed with this theory of a hysteri-
cal condition. Dr. Johnson said he could not with certainty 
say this condition of twenty years ago superseded the trauma 
or injuries sustained in 1953 in the train accident. Dr. Hayter 
said he was not a psychiatrist but it was his view the pre-
·existing condition and . the accident twenty years ago had 
something to do with this, but he could not be positive about 
it, or in substance that was· his testimony, and I am going 
to let the jury answer those issues and let the jury pass on 
it. 
Mr. Stuart: Your Honor, as a part of my motion I would 
like to file the memorandum I filed with the Court. 
page 166 ~ The Court: That contains the law and is in 
the file. You can get it-and gi.ve it to the reporter. 
The motion to strike is overruled. 
Mr. Stuart: Exception. 
* * * * 
page 175 ~ 
• * 
WHEREUPON, the following instructions were considered 
on behalf of the plaintiff: 
INSTRUCTION NO. P-1. (Refused) 
. . 
The Court instructs the jury that if you. believe from the 
preponderance of the evidence in this case that the policy sued 
on was issued by the defendant company, and that while said 
policy was in force the plaintiff was involv~d in an accident 
while riding as a passenger on the N&W Railroad, 
page 176 F and that such accident was the sole proximate 
· cause of her disability, then you will find for the 
plaintiff, G.race Duff Grant, in the sum of $3,200.00 with in-
terest thereon from the 30th day of October, 1953. 
Mr. Stuart: This is a finding instruction, your Honor, 
which tells the jury not only that Miss Grant is disabled, but 
that she is wholly and continuously disabled under the terms 
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of the policy, if they are asking for that sum of money, and 
I think the jury should be entitled to say in the first place 
whether sp.e is disabled at all as a result of this train accident, 
and if she is disabled as a result of the train accident whether 
she is wholly and continuously disabled from the train acci~ 
dent. ' 
The Court : Yes, I will have to refuse Instruction P ~ 1, be-
cause it is a finding instruction and doesn't include all the 
facts on which a verdict should be based. 
Mr. Brumet: We except. 
INSTRUCTION NO. P.2. (Refused) 
The Court instructs the jury that the term "wholly dis-
abled'' in the policy of insurance in this case means such a 
, disability as renders the insured unable to per-
page 177 ~ form all the substantial and material acts neces-
sary to the prosecution of her business or occupa-
. tion in a customary or usual manner. "Wholly disable" may 
exist as a result of neurosis which affects the insured 's bodily 
functions sE> that exercise or physical exertion for any length 
of time prevents the insured from substantially performing 
all of the natural acts necessary for. the insured 's business 
or occupation being conducted in the usual and customary 
manner. 
Mr. Stuart: I object to that instruction because it is not 
clearly expressed. 
The Court: Instruction P-2 is refused. 
Mr. Brumet: We except. 
INSTRUCTION NO. P-3. (Granted) 
The Court instructs the jury that total disability within 
the meaning of the law of insurance does not require a state of 
absolute helplesimess, but it is inability to do the material 
acts necessary to the prosecution of the insured 's business 
or occupation and substantially all the material acts in sub- ' 
stantially his or her usual or customary manner. One may 
stin be described as totally disabled although he 
page 178 ~ or she is able to perform at intervals certain 
acts in connection with the former occupation or 
calling that he or she pursued. · · 
Mr. Stuart:· Instruction No. P-3 is objected to on the 
ground it is not only the insured 's business which the insured 
must be unable to perform but any business, and also object 
to the last sentence, your Honor, because that leaves to tho 
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speculation of the jury, it leaves the question wide open to the 
jury, on what acts the jury would like to choose as acts which 
would make the insured unable to perform his or her business, 
rather than able to perform it. The phrase "certain acts" 
is speculative and argumentative and would permit the jury 
to arrive at any decision they want to on it without regard 
to any law at all. 
The Court: I think that is substantially a correct state-
ment of the law, based on this definition here in the Virginia 
case at page 584, under the words "total disability" and I 
think I will grant that i11-struction. I. don't see how it can 
mislead the jury or prejudice you. 
Mr. Stuart : Exception. 
page 179 ~ INSTRUCTION NO. P-4. (Refused) 
The Court instructs the jury that if you believe from a 
preponderance of the evidence in this case that the policy 
sued on was issued by the defendant company, and that while 
said policy was in force the plaintiff was involved in an acci-
dent while riding as a passenger on the N&W Railroad, -and 
that such accident was the sole proximate cause of her dis-
ability, and that said disability is wholly ~nd has been con-
tinuous to this date, then you will find for the plaintiff, Grace 
Duff Grant, in the sum of $3,200.00 with interest thereon from 
the 30th day Qf October, 1953. 
The Court: I can't grant that instruction. It is a finding 
instruction and assumes she was disabled. 
Mr. Brumet: I except and would like to amend the instruc--
tion and reoffer it. 
INSTRUCTION NO. P-4-a. (Granted) 
The Court instructs the jury that if you believe from a 
preponderanGe of the evidence in this case that the policy 
sued on was issued by the defendant company, and that while 
said policy was in force the plaintiff was involved 
page 180 ~ in an acc~dent while riding as a. passenger on the 
N&W Railroad, and that she was totally and per-
manently disabled within the meaning of the policy, and that. 
such accident was the sole proximate cause of her disability, 
and that said disabilitv is total and has been continuous with-
in the meaning of the ·policy, then you will find for the plain-
tiff, Grace Duff Grant, in the sum of $2,800.00 with interest 
. on eacl1 monthly installment from its due date. 
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Mr. Stuart: I believe P-4-a is all right, except for the 
amount, which I want to check. 
THEREUPON, the following instructions were offered on 
behalf of the DEFIGNDANT : 
INSTRUCTION NO. ''A.'' (Refused) 
You are instrcuted that Miss Grant is here seeking to re-
quire the company to pay her certain sums of money in ac-
cordance with the terms of the insurance contract entered 
into by Miss Grant and the company. The contract provides 
that under certain circumstances, and only under those cir-
cumstances, the company will pay monthly benefits to Miss 
Grant. She must, of course, bring herself within the pro-
visions of the policy in order to receive the bene-
page 181 ~ :fits. 
Before Miss Grant is entitled to recover any-
thing in this case, she must prove to you by the greater weight 
of the evidence that she has been disabled solely as a result 
of the injuries she received in the train accident, that nothing 
else proximately cause_d or proximately contributed to such 
disability (if you believe that she is disabled). If you believe 
that when the train accident occurred she already had a phy-
sical or mental infirmity or abnormal condition which proxi-
mately caused or proximately contributed to such disability 
(if you believe she is disabled), Miss Grant is not entitled 
to recover anything in this case, and your verdict must be for 
the defendant. 
Mr. Brumet: vVe object to this instruction for the follow-
ing reasons : 
(l) Because the first paragraph of the instruction is not 
an instruction. . 
(2) Because the second paragraph is confusing and mis-
leading·, and we object to it for that reason, and that it for 
example says '' she already had a physical or mental infirmity 
or abnormal condition.'' I don't know of anything in the 
case to state that an abnormal condition would 
page 182 ~ bar her from recovering,. and the instruction does 
not :fill out the whole picture as to what would 
prevent her from recovering, and also it is a finding inst:roc-
tiou. · 
The Court: I think it is incumbent on you to point out 
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what you mean by physical or mental infirmity or abnormal 
condition. She had that arthritic condition and general dis .. 
ability on account of her age, and this facial paralysis and 
injured right. eye, and I am fearful that instruction would 
be misleading. I concur with you thought that she must put 
herself within the terms of the contract and prove she is dis-
abled solely from the injuries she received in the train acci-
dent, but I think .that any physical or abnormal condition 
would leave them to guess about her facial paralysis, But I 
think if you tie it down I will grant you an instruction along 
that line, but I refuse the instruction as offered. The Su-
preme Court in the case in 184 Va. 614 said the words '' or 
similar ailment" was too favorable to. the defendant, and I 
think they meant by that you oug·ht to tie it down to the spe-
cific thing relied upon by the defense. · 
Mr. Stuart: The defendant excepts to the refusal of In-
struction ''A'' on the ground it is a proper instruction as set 
out for example in the Hite Case, 184 Va. p. 625, and will 
now offer Instruction A-2. . 
page 183 ~ INSTRUCTION NO. A-2. (Refused) 
You are instructed that Miss Grant is here seeking to re-
quire the Company to pay her certain sums of money in ac~ 
cordance with the terms of the insurance contract entered 
into by Miss Grant and the Company. The contract provides 
that under certain circumstances, and only under. those cir-
cumstances, the Company will pay monthly benefits to Miss 
Grant. She must, of course, bring herself within the pro-
viAions of the policy in order to receive the benefits. 
Before Miss Grant is entitled to recover anything in this 
case, she must prove to you by the greater weight of the evi-
dence that she has been disabled solely as a result of the in-
juries she received in the train accident, that nothing else 
proximately caused or proximately contributed to such dis-
ability (if you believe that she is disabled). If you believe 
that when the train accident occurred she already had physical 
infirmities or an abnormal mental condition resulting from 
the prior automobile accident, which proximately caused or 
proximately contributed to such disability (if vou believe 
she is disabled), Miss Grant is not entitled to recover anv-
thing in this case, and your verdict must be for the def end~ 
ant. 
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page 184 ~ Mr. Brumet: Instruction A-2 is objected to 
because the first paragraph is not an instruc-
tion. 
The Court: I overrule that objection. 
Mr. Brumet: I except. And the second paragraph con-
tains the words '' a physical infirmity or abnormal mental 
condition." There is nothing in either the Hite Case or the 
Crowd.er Case in 180 Virginia that warrants that instruc-
tion. 
The Court: I refuse it for this reason: "If you believe 
when the train accident occurred· she already had physical 
infirmities. or an abnormal mental condition resulting from 
the prior automobile accident, which proximately caused or 
proximately contributed to such disability.'' Now she did· 
have a physical condition and she said she had no mental 
condition, and I don't know of anybody that said she had a 
mental Qondition to be exact, although Dr. Hayter came closer 
to it than anybody, and Dr. Johnson said in the final analysis 
he wouldn't be able to say, and I am doubtful that this twenty 
year old accident could supersede this accident down here to 
cause any mental infirmity or abnormal condition. 
Of course the Defendant is entitled to an instruction on 
his theory of the case, but I think that language is too broad. 
Based upon the medical testimony in the record I 
page 185 ~ am not very well satisfied to say the least that the 
preceding accident could have caused the hyteria. 
Is that your chief objection to it, Mr. Brumet? 
Mr. Brumet: Yes, your Honor. 
The Court: If you eliminate the words "physical infirmi-
ties, in order to get along, but there has to be some causal 
connection, and I am not willing to tell the jury that eye con-
dition, as detailed by Dr. McKee, had anything to do ·with 
it, and I refuse that instruction. 
Mr. Stuart: What I had in mind, your Honor, was that 
one of these cases stat~d that where the plaintiff had a prior 
infirmity that she probably could have got insurance. If 
this woman had had a leg off it· seems to me that should be 
left to the jury as to whether that contributed to her disabil~ 
ity. 
The Court: I refuse that instruction and give vou the 
benefit of your exception. I will say this, if you cut· out the 
words '' physical infirmities'' I will give it. 
Mr. Stuart: I mig-ht make this point, that this larynµ;itis . 
was a physical infirmity, and it isn't connected with the mental 
condition. 
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page 186 ~ The Court: I am frankly not impressed with 
that theory, because it was proved that condi-
tion had improved before the train accident. I won't give 
this instruction but if you offer another one I will con.sider 
it. 
Mr. Stuart: She went to Dr. Poole for the same thing 
four times. · 
I except to the Court's refusal to give Instruction A-2 
and offer it as A-3 with the words "physical infirmities" 
eliminated. 
INSTRUCTION NO. A-3. (Granted) 
You are instructed that Miss Grant is here seeking to re-
q1iire t;he Company to pay her certain sums of money in ac-
cordance with the terms of the insurance contract entered 
into by Miss Grant and the Company. The contract provides 
that under certain circumstances, and only under thos(l cir-
cumstances, the Company will pay monthly benefits to Miss 
Grant. She must, of course, bring herself within the pro-
visions of the policy in ·order to receive the benefits. 
Before Miss Grant is entitled to recover anything in this 
case, she must prove to you by the greater weight of the evi-
dence that she has been disabled solelv as a result of the in-
juries she received in the train accident, that 
page 187 ~ nothing else proximately caused or proximately 
contributed to such disability (if you believe that 
she is disabled). If you believe that when the train accident 
occurred she already had an abnormal mental condition re-
sulting from the prior automobile accident, which proximately 
caused or proximately contributed to such disability (if you 
believe she is disabled), Miss Grant is not entitl_ed to recover 
anything in this case, and your verdict must be for the de-
fendant. 
Mr. Brumet: I object to Instruction P-A-3 for the reasons 
stated and on the additional g·round this abnormal mental 
condition, the whole evidence was speculative, and admitted 
speculative testimony. 
The Court: I think there is something in that, but I will 
grant the instruction. I can't think the accident of twenty 
years ago had much to do with it. · 
Mr. Brumet: I except to the ruling of the Court in grant-
[ng this instruction. · 
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INSTRUCTION NO. "B." (Granted) 
You are instructed that even if you believe the plaintiff is 
disabled, nevertheless before she can recover the 
page 188 ~ maximum benefits which she is seeking under 
Part D of the insurance policy, she must prove by 
the greater weight of the evidence that she has been wholly 
and eontinuously disabled solely as the result of the injuries 
_ which she received in, the train accident, and that nothing 
else proximately caus.ed or proximately contributed to such 
whole and continuous disability. 
Mr. Brumet: I think Instruction "B" is probably a cor-
rect statement of the law, your Honor. 
The Court: There is one objection I see to it, "and that 
nothing else caused'' it. You must assert a def en.se and name 
the thing, because again the Court said that she was not 
charged with. the almost impossible duty of negativing all 
latent or possible causes, and you have here "which caused 
or proximately contributed." I. was not much impressed 
with your defense that the laryngitis occurred before, because 
your doctor said the condition had greatly improved. I think 
the instruction is all right except for the term '' nothing 
else,'' if you say the 1932 accident caused or contributed. 
Mr. Stuart: It may be the lady had some arthritis that 
Gould have contributed to her disability if she 
page 189 ~ has it. 
The Court : Dr. Hayter said her arthritis was 
not as bad as a lot of people have at her age. I think this is 
placing a burden on her, although these gentlemen did not 
object. 
Mr. Stuart: I would like to insert the word "proxi-
mately" caused. 
The Court: I am going to grant that instruction. 
INSTRUCTION NO. "0." (Refused) 
You are instructed that the law does not permit Miss Grant 
to recover benefits under the insurance policy for disability 
which she had a reasonable opportunity or prospect of pre-
venting or minimizing. Therefore, even if you believe from 
the greater weight of the evidence that she has been wholly 
and continuously disabled, yet if you also believe from the 
evidence that she was advised by competent physicians to 
· obtain psychiatric treatment, and that such treatment would 
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have restored her voice (if you believe she has lost it) and 
relieved her symptoms of generalized pain ( if you believe 
that. she has the pain), but that she failed and refused to 
obtain such treatment, then you.r verdict must be for the de-
fendant. 
page 190 ~ The Court: I refuse Instruction "C" for the 
reasons stated during the course of the trial. 
There is nothing in ~he policy requiring her to see a psychia-
trist, and she did go to see some of the fines.t physicians we 
have in this area. 
¥r. Stuart: I except upon the ground Miss Grant is not 
entitled to fail to obtain the only treatment which would help 
her condition, and I rely on the authorities set out in the 
memorandum which is filed. 
* 
A Copy-Teste : 
H. G. TURNER, Clerk. 
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